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By letter dated April 5, 2010, the Connecticut Resources Recovery Authority (“CRRA”) pro-
vided to municipalities that currently participate in the Mid-Connecticut Project a document enti-
tled “Draft Tier 1 Municipal Solid Waste Management Services Agreement” (“Draft Tier 1 
MSA”). CRRA requested that the municipalities review and comment on the Draft Tier 1 MSA. 

CRRA received comments on the Draft Tier 1 MSA from the following municipalities: 

• Avon 

• Bethlehem 

• Canton 

• East Hartford 

• Granby 

• Guilford 

• Hebron 

• Lyme 

• Marlborough 

• Naugatuck 

• Tolland 

• Watertown 

• West Hartford 

• Wethersfield 

 
In addition to the individual municipalities’ comments, CRRA received extensive comments 
from the Capital Region Council of Governments (“CRCOG”). CRCOG retained the services of 
Mid Atlantic Solid Waste Consultants (“MSW Consultants”) to review the Draft Tier 1 MSA on 
behalf of its members. CRCOG has submitted MSW Consultants extensive comments to CRRA 
in a document entitled “MSA Review.” 

CRRA also received comments from the Litchfield Hills Council of Elected Officials 
(“LHCEO”). In its transmittal of the comments, LHCEO indicated that LHCEO, in cooperation 
with the Northwestern Connecticut Council of Governments and the two organizations’ joint Re-
gional Recycling Advisory Committee, plans to retain a consultant to assist in reviewing and 
commenting on the Draft Tier 1 MSA. 

This “Response to Comments” document provides CRRA’s responses to the comments received 
from all of the municipalities and other organizations who submitted comments. 

CRRA appreciates all of the comments it has received from the municipalities and other organi-
zations. In particular, CRRA appreciates CRCOG’s efforts to provide extensive comments on the 
Draft Tier 1 MSA. Many of the comments are very constructive and CRRA has carefully consid-
ered all of the comments in revising the Draft Tier 1 MSA. 

Attachment A consists of copies of the original comments as received by CRRA. Each comment 
has been indexed by assigning it an identification number. Table 1 provides a guide to the sec-
tion in the “Response to Comments” where each comment is addressed and Table 2 to all of the 
comments that are addressed in each section of the “Response to Comments.” 

Attachment B is the “Revised Draft Tier 1 Municipal Solid Waste Management Services Agree-
ment” (“Revised Draft Tier 1 MSA”). It incorporates all of the changes in the Draft Tier 1 MSA 
that CRRA has indicated in this “Response to Comments” that it would make. Please note that, 
in CRRA’s continuing review of the Draft Tier 1 MSA, it has identified changes to be made in 
the Draft Tier 1 MSA in addition to those requested by commenters. The Revised Draft Tier 1 
MSA includes those CRRA-initiated changes. 

Attachment C is the “Draft Tier 2 Municipal Solid Waste Management Services Agreement” 
(“Draft Tier 2 MSA”). See Section 1.2.2 of this “Introduction” for a summary and description of 
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the Draft Tier 2 MSA. CRRA is requesting the municipalities review and comment on the Draft 
Tier 2 MSA. 

Attachment D is the “Mid-Connecticut Project Permitting, Disposal and Billing Procedures” 
(“PDB Procedures”). The PDB Procedures are discussed in Section 4 of this “Introduction” and 
in Comment 8.1 and its Response in the “Response to Comments” part of this document. 

Attachment E is a “Model Flow Control Ordinance.” Several municipalities requested that 
CRRA provide such a document. See Comment 11.1 in the “Response to Comments” part of this 
document. 

In its review of the comments, CRRA has identified several broad areas in which additional 
background information and explanation will be beneficial to all commenters. These areas are 
discussed in the remainder of this “Introduction.” 

1. PREPARATION ACTIVITIES FOR THE POST-2012 PERIOD 

CRRA believes it is critical that municipalities are aware of all of CRRA’s efforts to pre-
pare for the post-2012 period (i.e., the period after the current MSAs expire). These activi-
ties are important to understanding the Draft Tier 1 MSA and its interconnections with 
other activities. 

1.1 Operation of the Mid-Connecticut Resource Recovery Facility 

CRRA is in the process of a competitive solicitation for the operation of the Mid-
Connecticut Resource Recovery Facility (“Mid-Conn RRF”), the waste-to-energy fa-
cility that is the central feature of the Mid-Connecticut Project. As a result of that ef-
fort, in the post-2012 period CRRA anticipates having one contractor operating the 
Mid-Conn RRF under a much different contractual relationship than CRRA has with 
the current operators of the facility. With these changes, CRRA anticipates that the 
Mid-Conn RRF will be operated more efficiently and at significantly lower cost than 
at present. As a result of this and other activities related to the operation of the Mid-
Conn RRF, CRRA anticipates that its disposal fees in the post-2012 period will be at 
or below the market rate for waste disposal in Connecticut and surrounding states. 

1.2 Customer Contracts 

In the post-2012 period, CRRA anticipates that there will be two major categories of 
customers, as well as several sub-categories. 

1.2.1 Private Haulers 

The first major category of customer will be private haulers. Currently, private 
haulers control approximately 55% of the waste delivered to the Mid-Connecticut 
system. For at least a decade, CRRA has contracted with private haulers for the 
delivery of the waste they control. CRRA has recently completed the process of 
renewing those contracts. The renewal contract has several important aspects that 
are critical for the post-2012 period: 
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(a) Minimum tonnage commitments and caps for haulers that delivered 
more that 1,000 tons of solid waste to the Mid-Connecticut system 
from participating municipalities in calendar year 2009 (smaller haul-
ers do not have minimum tonnage commitments or caps in their con-
tracts with CRRA); 

(b) Contracts for three years or five years, with the choice up to the 
hauler; 

(c) Haulers are allowed to deliver waste from anywhere in Connecticut 
(except from those municipalities that are currently participants in the 
CRRA Southeast Project, the CRRA Southwest Division and the for-
mer CRRA Wallingford Project), not just from municipalities that are 
participants in the Mid-Connecticut Project as is currently the case; 
and 

(d) Disposal fees for private haulers that have full services contracts with 
CRRA that require delivery of all of their waste from Mid-
Connecticut system municipalities will be the same as the disposal 
fees for municipalities that enter into a Tier 1 MSA. 

With the completion of the renewals of the hauler contracts, CRRA already has 
contractual minimum tonnage commitments in excess of 460,000 tons per year of 
waste for the post-2012 period. This is equal to approximately 65% of the amount 
of waste CRRA needs to operate the Mid-Connecticut system at peak efficiency. 

1.2.2 Municipalities 

The second major category of customer will be municipalities. Currently, munici-
palities control approximately 45% of the waste delivered to the Mid-Connecticut 
system. 

Tier 1 

CRRA expects that some municipalities, particularly those that take an active 
role in the management of waste generated within their borders, will elect to 
sign a Tier 1 MSA and will adopt and enforce a flow-control ordinance direct-
ing all of the solid waste generated within the municipality to the Mid-
Connecticut system. In exchange for taking on this responsibility, a Tier 1 mu-
nicipality will get a variety of benefits including, but not limited to, the follow-
ing: 

• A disposal fee that is at least 5% less than that for a Tier 2 munici-
pality (see below); 

• Sharing in any surpluses generated by the Mid-Connecticut system 
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• “Most favored nation” status (i.e., no other municipality will get a 
better deal for the disposal of its waste); 

• Exemption from a surcharge that will be levied on users of the Mid-
Connecticut system transfer stations; and 

• Representation on the Mid-Connecticut system advisory committee. 

Municipal involvement in the enforcement of flow control will be minimal. 

CRRA will provide the actual flow-control enforcement effort (i.e., doing 
spot checks at facilities to ensure that all of the waste from a Tier 1 municipal-
ity is being delivered to the Mid-Connecticut system). Section 2 of this “Intro-
duction” contains a more detailed description of what enforcement will entail. 

Any Connecticut municipality (except those current participants in the CRRA 
Southeast Project and the CRRA Southwest Division) is eligible to become a 
Tier 1 municipality, not just those that currently participate in the Mid-
Connecticut Project. 

Tier 2 

Other municipalities will elect to sign a Tier 2 MSA with CRRA. The follow-
ing are the major features of the Tier 2 MSA: 

• Flow control will not be required; 

• Just as with the new private-hauler contracts, Tier 2 municipalities 
will have minimum tonnage commitments and caps for waste deliv-
ered to the Mid-Connecticut system. The minimum commitments 
and caps will be on the waste that the municipality controls (i.e., the 
waste for which the municipality, either directly or indirectly, pays 
for disposal); 

• The tipping fees for Tier 2 municipalities will be at least 5% higher 
than for Tier 1 municipalities; 

• The option for a three and one-half, four and one-half or five and 
one-half year term for the MSA (the half year [actually seven and 
one-half months] is to account for the difference between the expira-
tion of most of the current MSAs (November 15, 2012) and the end 
of the relevant fiscal year); 

• Tier 2 municipalities will not share in surpluses; 

• Tier 2 municipalities will not enjoy “most favored nation” status; 

• Tier 2 municipalities will be subject to surcharges for the use of 
Mid-Connecticut system transfer stations; and 



 1 - 6 Introduction 

• Tier 2 municipalities will not be voting members on the Mid-
Connecticut system advisory committee. 

CRRA expects that a significant portion of the waste from a Tier 2 municipal-
ity that is not under the municipality’s control will be delivered to the Mid-
Connecticut system by private haulers pursuant to their contracts with CRRA. 

As with the Tier 1 MSA, any Connecticut municipality is eligible to become a 
Tier 2 municipality. 

Spot 

Still other municipalities will sign spot-waste contracts with CRRA. Such con-
tracts will not guarantee that CRRA will take the waste from the municipality 
and will not guarantee any particular price. 

No MSA 

Finally, CRRA expects that some municipalities, particularly those that rely 
completely on private-hauler subscription services to meet their statutory re-
sponsibility to provide for waste disposal, may sign no contract at all with 
CRRA. (CRRA, however, is not discounting the possibility that some munici-
palities that rely completely on private-hauler subscription services may select 
the Tier 1 MSA option because of the benefits available to a Tier 1 municipal-
ity.) As with the waste from Tier 2 municipalities that is not under municipal 
control, CRRA anticipates that a significant portion of the waste from non-
MSA municipalities will be delivered to the Mid-Connecticut system by pri-
vate haulers pursuant to their contracts with CRRA. 

2. FLOW CONTROL AND THE RESCISSION OF TIER 1 MSA BENEFITS FOR 
FAILURE TO ENFORCE FLOW CONTROL 

The U.S. Supreme Court, in its 1994 Carbone v. Clarkstown decision seemed to strike 
down the ability of municipalities to enforce flow-control ordinances that compel haulers 
to deliver waste to any particular facility for disposal. However, in its 2007 decision in 
United Haulers Assn., Inc. v. Oneida-Herkimer Solid Waste Management Authority, the 
Supreme Court held that a flow-control ordinance that compels waste haulers to deliver 
waste and recyclables to a publicly-owned facility is acceptable. 

CRRA is a public entity and the facilities in its Mid-Connecticut system are publicly-
owned facilities. Therefore, municipalities may legally adopt and enforce ordinances that 
compel waste haulers to deliver waste and recyclables to facilities in the CRRA Mid-
Connecticut system. 

One of the most important factors in determining whether or not a waste-to-energy facility 
will succeed is the ability to ensure that a sufficient amount of waste will be delivered to 
the facility. For CRRA, with its net-cost-of-service pricing model, having a sufficient 
amount of waste delivered to the Mid-Connecticut system means lower disposal fees for all 
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users of the system. Flow control provides a mechanism for ensuring that the system re-
ceives a sufficient amount of waste. 

CRRA has embodied the concepts of the United States Supreme Court’s Herkimer deci-
sion in its Draft Tier 1 MSA. A municipality that decides to enter into a Tier 1 MSA will 
be required to adopt and enforce a flow-control ordinance that directs all of the acceptable 
solid waste originating within its borders to CRRA Mid-Connecticut system facilities, thus 
assuring a “base load” of acceptable solid waste for the Mid-Connecticut system. A mu-
nicipality that takes on responsibilities that benefit the entire Mid-Connecticut system and 
all its customers should be compensated for doing so. In the Draft Tier 1 MSA, this com-
pensation includes, among other benefits, a lower disposal fee. 

Enforcement of a participating municipality’s flow-control ordinance will be by CRRA. 
Enforcement will not require the participation or involvement of municipal officials with 
the particulars of waste flows. As it does now, CRRA will take primary responsibility for 
enforcement efforts. The municipality’s responsibility is to ensure that a valid flow-control 
ordinance is in place. CRRA will be responsible for identifying any hauler that is not ad-
hering to the flow-control ordinance and will address any violations. This approach, with-
out any involvement of the municipality, has been effective and efficient throughout the 
history of CRRA projects. On the rare occasions when CRRA is not able to resolve a viola-
tion itself, CRRA will report the violation to the municipality. In our experience, a tele-
phone call from the municipality’s chief elected official or the public works director to the 
hauler is generally sufficient to correct a violation. On the even rarer occasion that a hauler 
does not respond to these efforts, the municipality may have to implement the penalty pro-
visions contained in its flow-control ordinance. 

With a telephone call being the maximum anticipated level of activity required of a mu-
nicipality and then only on the rare occasions that CRRA is unable to resolve the flow-
control issues itself, it is clear that rescission of their Tier 1 MSA benefits (Article IV of 
the Draft Tier 1 MSA) will occur only for those municipalities that choose to be reclassi-
fied as Tier 2 municipalities. 

As a Tier 2 participant, the municipality will be subject to minimum tonnage commitments 
and caps on the acceptable solid waste it controls, which, for almost all current participants 
in the Mid-Connecticut Project, is substantially less than the amount of acceptable solid 
waste generated within its boundaries. With fewer commitments to the Mid-Connecticut 
system than a Tier 1 municipality, a Tier 2 municipality receives fewer benefits. It will, 
among other things, pay higher disposal fees (at least 5% higher than the Tier 1 disposal 
fee). Most importantly, however, the decision not to enforce a flow-control ordinance re-
sulting in reclassification from a Tier 1 to a Tier 2 participant, rests with the municipality. 

There are several reasons for the difference in disposal fees between Tier 1 and Tier 2, but 
the most important has to do with differences between the two tiers in waste flows. In 
Connecticut and other northeastern states, waste generation is seasonal with more waste 
being generated in the summer than in the winter. But the Mid-Connecticut trash-to-energy 
facility requires essentially the same amount of waste each week, year-round to operate at 
peak efficiency and maximize electric generation. Waste cannot readily be stored for use 
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later. Sale of electricity and disposal fees are a waste-to-energy facility’s two primary 
sources of revenue. If the amount of fuel (i.e., solid waste) decreases, the facility generates 
and sells less electricity, which results in lower revenues and, consequently, the necessity 
to increase the other source of revenue, disposal fees. 

CRRA and other waste-to-energy facility operators address this seasonality phenomenon 
by scheduling major maintenance activities for the winter. Regardless, waste-to-energy fa-
cility operators are usually forced to offer disposal price discounts for seasonal spot waste 
deliveries in order to attract a sufficient amount of waste to run the waste-to-energy facil-
ity. CRRA has utilized this practice in past years offering short term spot rates as low as 
$40 per ton. These discount prices represent significant lost opportunity to the system and 
should be minimized. 

A Tier 1 municipality, with its flow-control ordinance, directs all of the waste within its 
borders, residential and commercial, to the Mid-Connecticut system and it does so year- 
round. A Tier 2 municipality, on the other hand, instead of a flow-control ordinance has a 
minimum tonnage commitment and cap based on the amount of waste under its control 
(i.e., the waste for which it, directly or indirectly, pays disposal fees). For almost all mu-
nicipalities, “waste under its control” does not include waste generated by commercial 
sources. 

CRRA is confident that haulers of commercial waste from Tier 2 municipalities will de-
liver this waste to the Mid-Connecticut system during the summer when waste is relatively 
plentiful and there is little difference between spot prices and normal disposal fees. How-
ever, during the winter, CRRA anticipates that it will have to charge lower spot disposal 
fees in order compete with other disposal facilities for this commercial waste. CRRA could 
receive $20 to $30 less per ton in disposal fees from spot customers delivering commercial 
waste generated in Tier 2 municipalities than it receives for the same waste from Tier 1 
municipalities. These reduced disposal fees could be needed to attract as much as 60,000 
tons of waste in a year. 

The differential between the Tier 1 and Tier 2 disposal fees (5% minimum) recognizes the 
discount of spot disposal fees in the winter months to attract the non-flow controlled Tier 2 
municipality commercial waste into the system. On balance the higher Tier 2 tipping fee, 
in conjunction with the discounted spot fees in winter months, provides average costs per 
ton for disposal similar to Tier 1. 

As indicated in section 1.2.2 of this “Introduction,” far from forcing any municipality to 
adopt and enforce a flow-control ordinance, CRRA intends to provide to municipalities a 
range of options from which they can choose the one that best meets their statutory respon-
sibility to provide waste management services. Some will choose to be Tier 1 municipali-
ties, some Tier 2 municipalities, some spot-waste municipalities and some may choose to 
not enter into any contract with CRRA. 
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3. REQUIREMENTS OF STATE LAW 

In 1973, the Connecticut Solid Waste Management Services Act1 was enacted. The Act es-
tablished CRRA as a “body politic and corporate, constituting a public instrumentality and 
political subdivision of the state of Connecticut,”2 but that “shall not be construed to be a 
department, institution or agency of the state.”3 Over the years, Connecticut has created at 
least 10 entities with legal structures similar to that of CRRA, each with a different statuto-
rily-defined purpose. Such entities are referred to in the statutes as “quasi-public agen-
cies.”4 

In establishing CRRA, state law made it responsible for the following:5 

(a) “The planning, design, construction, financing, management, ownership, op-
eration and maintenance of solid waste disposal, volume reduction, recycling, 
intermediate processing and resources recovery facilities and all related solid 
waste reception, storage, transportation and waste-handling and general sup-
port facilities considered by [CRRA] to be necessary, desirable, convenient or 
appropriate in carrying out the provisions of the [SWMP] and in establishing, 
managing and operating solid waste disposal and resources recovery systems 
and their component waste-processing facilities and equipment;” 

(b) “The provision of solid waste management services to municipalities, regions 
and persons within the state by receiving solid wastes at [CRRA] facilities, 
pursuant to contracts between [CRRA] and such municipalities, regions and 
persons; the recovery of resources and resource values from such solid wastes; 
and the production from such services and resources recovery operations of 
revenues sufficient to provide for the support of [CRRA] and its operations on 
a self-sustaining basis, with due allowance for the redistribution of any surplus 
revenues to reduce the costs of [CRRA] services to the users thereof . . .;”  

(c) “The utilization, through contractual arrangements, of private industry for im-
plementation of some or all of the requirements of the state solid waste man-
agement plan and for such other activities as may be considered necessary, de-
sirable or convenient by [CRRA];” 

(d) “Assistance with and coordination of efforts directed toward source separation 
for recycling purposes;” and 

(e) “Assistance in the development of industries, technologies and commercial en-
terprises within the state of Connecticut based upon resources recovery, recy-
cling, reuse and treatment or processing of solid waste.” 

                                                 
1  Public Act 73-459, codified in the Connecticut General Statutes (CGS) § 22a-257 et seq. 
2  CGS §22a-261. 
3  Ibid. 
4  CGS §1-120(1). 
5  CGS §22a-262. 
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Since its establishment, CRRA has interpreted its statutory authorities and directions to re-
quire a net-cost-of-service approach to establishing disposal fees. This approach was codi-
fied in the original MSAs for the Mid-Connecticut Project and is incorporated into the 
Draft Tier 1 MSA. 

4. PDB PROCEDURES 

Because the Mid-Connecticut Project Permitting, Disposal and Billing Procedures (“PDB 
Procedures”) are so readily available on CRRA’s website, CRRA made a conscious deci-
sion in releasing the Draft Tier 1 MSA not to attach the 33-page PDB Procedures to the 
Draft Tier 1 MSAs. Unfortunately, CRRA did not include directions on how to access the 
PDB Procedures in the cover memo to the Draft Tier 1 MSA. 

The PDB Procedures are Attachment D to this Comment Response Document and can be 
found at 

http://www.crra.org/documents/tipping_regulations/tipping_regs_midconnecticut_10
_0501.pdf 

5. STATUS QUO VERSUS CHANGE 

A dynamic that influenced CRRA’s development of the Draft Tier 1 MSA is the tension 
between, on the one hand, keeping the Draft Tier 1 MSA as close to the current MSAs as 
possible so that municipalities that want to, depending on their individual procurement re-
quirements, could consider the Tier 1 MSA as an extension of the current MSA and, on the 
other hand, changing the Draft Tier 1 MSA to reflect the retirement of the bonds that the 
original MSAs were designed to support. This is not to say that some requirement or lan-
guage in the Draft Tier 1 MSA is acceptable just because it was in the current MSAs. 

CRRA considers the pending expiration of the current MSAs as an opportunity to improve 
the MSAs for the municipalities. The municipalities and CRRA have 20 or more years of 
experience with the MSAs and it is reasonable to expect that both CRRA and the munici-
palities, individually and collectively, believe some things should be changed and im-
proved. However, the long experience with the current requirements and language should 
not be discounted. CRRA has indicated in its responses to some comments when the sec-
tion in the Draft Tier 1 MSA is identical or substantially so to a section in the current 
MSAs. 
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The following sections of this document present the comments as submitted by the municipali-
ties and other entities on the Draft Tier 1 MSA and CRRA’s responses. In general, the comments 
are grouped by the section in the Draft Tier 1 MSA that they refer to and are presented in nu-
merical order by section number. Each comment is identified as to the municipality or other en-
tity that submitted it. 

1. INCORPORATION OF CRCOG COMMENTS 

1.1 Comment 

The Town of Avon will be working with the Capitol Region Council of Govern-
ments (CRCOG) regarding the substantive issues raised in the MSA and will re-
spond as soon as feasible. (Avon) 

The Town of Canton at this time has not completed a final review of the Draft 
MSA. As has previously been noted the consultant for the CRCOG has developed 
comments on the draft MSA. I would suggest that your response to those comments 
would be a good next step. (Canton) 

As you may know, an analysis has been developed by MID ATLANTIC SOLID 
WASTE CONSULTANTS (enclosed) [Granby enclosed the CRCOG comments 
with its comment]. The town respectfully requests that these comments be consid-
ered in revisions to your draft. (Granby) 

After reviewing the MSA Review given to us by the Capitol Region Council of 
Governments, I am requesting that MSW Consultants’ comments be reviewed by 
your staff and their report be considered when putting together your next draft con-
tract. While putting together the draft contract, it would also be helpful to the 
member municipalities if you could respond to the comments outlined in MSA’s 
report. (Hebron) 

The “MSA Review” conducted by a consultant for the Capitol Region Council of 
Governments raises a number of good points and the LHCEO urges CRRA to give 
the report serious consideration. (LHCEO) 

The Town of Tolland would request that you carefully consider the comments 
which the Capital Region Council of Governments has forwarded to you concern-
ing the document. (Tolland) 

The review of the MSA conducted for the Capitol Region Council of Governments 
by their consultant raises many of the issues we have. (West Hartford) 

We are also incorporating the comments prepared on the draft MSA by Mid Atlan-
tic Solid Waste Consultants prepared for the Capital Regional Council of Govern-
ments. (Wethersfield) 
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Response 

CRRA has included the comments submitted by CRCOG that were prepared by 
Mid-Atlantic Solid Waste Consultants in this “Response to Comments” document. 

2. GENERAL 

This section of the document includes comments that did not neatly fit into other catego-
ries. It also includes the general comments made by CRCOG that were included in the Ex-
ecutive Summary section of the MSW Consultants report. 

2.1 Comment 

It is really hard to recommend any input if we do not have adequate parameters 
upon which to make, what appears to be an expensive proposition. And this pro-
posed contract seems to be leaning to the CRRA side vs. us poor little towns, that 
the previous one did. (Bethlehem) 

Response 

CRRA notes that the current MSAs include provisions such as minimum commit-
ments (i.e., put-or-pays) for municipalities, the explicit full-faith-and-credit pledge 
of municipalities and 20-year terms, none of which is included in the draft Tier 1 
MSA. 

CRRA anticipates that, as a result of the activities it is undertaking to prepare for 
the post-2012 period, municipalities that enter into a Tier 1 MSA with CRRA will 
enjoy at- or-below market rates for disposal of their waste for the term of their 
MSAs. 

Finally, CRRA is offering a Tier 2 MSA (the Draft Tier 2 MSA is Attachment C), 
which will provide municipalities a choice that was not available with the original 
MSAs. 

2.2 Comment 

Please be advised that the Town is in the process of considering all of its options 
and will be in touch at a future date with respect to the same. If you have any ques-
tions, please do not hesitate to contact me. (Guilford) 

Response 

CRRA has consistently encouraged municipalities to consider all of their options 
for solid waste disposal. 

As opposed to when the original MSAs were offered, CRRA now has significant 
experience with the Mid-Connecticut waste-to-energy system and has determined 
an optimal amount of waste for the system. CRRA does not intend to exceed that 
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optimal amount of waste in commitments (contractual or otherwise) from munici-
palities or haulers. CRRA intends to make commitments to municipalities and 
haulers on a first-come-first-served basis. CRRA is determined to avoid over-
subscription and its attendant costs for the Mid-Connecticut system in the post-
2012 period. 

2.3 Comment 

The MSA should clearly state that the Torrington Transfer Station will continue to 
be maintained by CRRA and remain available for area towns and haulers to deliv-
ery their MSW and recyclables for the term of the Agreement. Local officials be-
lieve it is critical that the Torrington Transfer Station be designated by CRRA as 
the “Designated Waste Facility” and “Designated Recycling Facility” for our area 
towns in order to reduce potential hauling distances and provide cost-effective ser-
vice to area residents. (LHCEO) 

Response 

CRRA has added to Section 206 of the Revised Draft Tier 1 MSA a provision that 
CRRA will continue to operate the Torrington Transfer Station for the term of the 
MSA and that is shall be the Designated Facility for the municipalities that cur-
rently use it, with the proviso that a sufficient amount of waste continues to be de-
livered to the Transfer Station. CRRA has not yet specified the amount of waste 
that would be required to keep the Transfer Station open, but is considering 75% of 
the amount of waste delivered to the Transfer Station in FY10. CRRA specifically 
invites additional comment on the amount that should be included in the Tier 1 
MSA. (Also see Comment 17.5.) 

2.4 Comment 

It is the professional opinion of MSW Consultants that the terms and conditions in 
the draft MSA diverge significantly from those that would customarily be con-
tained in any competitive procurement driven by a waste generating entity seeking 
services in an open and competitive market. (CRCOG) 

Response 

CRRA notes that the Draft Tier 1 MSA is not part of a “competitive procurement.” 
The Draft Tier 1 MSA is not a response to any Request for Proposals and, to 
CRRA’s knowledge, none of the participants in the Mid-Connecticut Project is cur-
rently conducting a competitive procurement process for a waste disposal system. 

CRRA also notes that many of the “terms and conditions” in the Draft Tier 1 MSA 
are the same, or substantially the same, as terms and conditions in the existing 
MSAs. They are also not substantially different from the terms and conditions in 
MSAs used by other public entities that provide waste management services. 
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CRRA acknowledges that the terms and conditions in the Draft Tier 1 MSA are dif-
ferent from those that would be proposed by a private entity responding to a Re-
quest for Proposals. However, that is due in large part to the fact that CRRA is not 
a private entity. CRRA is a quasi-public agency created by State law to implement 
the State Solid Waste Management Plan and to provide waste disposal and recy-
cling services to Connecticut municipalities. To meet these obligations, CRRA uses 
a net-cost-of-service pricing model under which its customers pay the cost of the 
services they receive, not the amount that the market will bear. 

The terms and conditions of an MSA for a net-cost-of-service pricing model are 
significantly different from those that would be used by a private entity for a mar-
ket based pricing model. 

In addition, CRRA has included in the Draft Tier 1 MSA terms and conditions re-
lated to flow control, which is only available for publicly-owned facilities such as 
the Mid-Connecticut system facilities. Flow control is not available for privately-
owned facilities and could not, therefore, be included in terms and conditions pro-
posed by a private entity. 

2.5 Comment 

In our opinion, the draft MSA is needlessly complex and difficult to follow, espe-
cially for persons who are not familiar with the waste management industry. 
(CRCOG) 

Response 

CRRA notes that many of the sections in the Draft Tier 1 MSA are the same, or 
substantially the same, as terms and conditions in the existing MSAs. Many of the 
provisions in the Draft Tier 1 MSA are not substantially different from provisions 
in MSAs used by other public entities that provide waste management services. 

CRRA acknowledges that the Draft Tier 1 MSA is complex and can be difficult to 
follow. The concepts that are embodied in the Draft Tier 1 MSA (e.g., flow control 
and net-cost-of-service pricing) are complex. While we all might wish that con-
tracts were easier to read, it is more important that they do what they are supposed 
to do and, in this case, that is managing a complex relationship between public enti-
ties for the provision of an essential public service. In CRRA’s opinion, with the 
revisions and modifications identified in this document, the Draft Tier 1 MSA does 
so. 

2.6 Comment 

In our opinion, the MSA perpetuates the problematic disposal and processing ar-
rangement that has failed to adequately and transparently serve the 70 Mid-Conn 
Towns in the past, due largely to the CRRA acting as if it had a monopoly on pro-
viding waste disposal and processing services, rather than acting as if it were but 
one of multiple competitive service providers. (CRCOG) 
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Response 

CRRA has never failed to take the waste and recyclables that Mid-Connecticut Pro-
ject participants have delivered to it and, therefore, is confused by the statement 
that the “MSA perpetuates the problematic disposal” or of having “failed to ade-
quately . . . serve the 70 Mid-Conn Towns.” While there are bound to be differ-
ences of opinion and disagreements between the parties to any agreement address-
ing such a vital, but complex, public issue, in CRRA’s opinion, that is not sufficient 
cause to label the arrangement as “problematic” and “failed.” 

2.7 Comment 

In our opinion, it does not adequately reflect the market and operational dynamics 
of waste transfer and disposal, nor of recyclables processing, that could be expected 
by a Municipality in a competitive procurement process. (CRCOG) 

Response 

CRRA notes that the Draft Tier 1 MSA is not part of a “competitive procurement 
process.” The Draft Tier 1 MSA is not a response to any Request for Proposals and, 
to CRRA’s knowledge, none of the participants in the Mid-Connecticut Project is 
currently conducting a competitive procurement process for a waste disposal sys-
tem. 

The Draft Tier 1 MSA does adequately reflect the market and operational dynamics 
of waste transfer and disposal, but reflects those dynamics differently than the way 
the commenter wishes. The Draft Tier 1 MSA embodies a mechanism authorized 
by the United States Supreme Court to ensure the viability of publicly-owned waste 
management facilities. That mechanism is flow control. Flow control is a vital 
component of the “market and operational dynamics of waste transfer and dis-
posal.” It simply is not one available to privately-owned facilities. 

2.8 Comment 

In our opinion, the areas where the draft MSA diverge from more standard disposal 
and processing service agreements are consistently written in favor of the CRRA 
and against the Municipality. (CRCOG) 

Response 

The comment mistakenly assumes that something that is “in favor of” CRRA is 
“against” a municipality. In a net-cost-of-service pricing structure, anything that re-
sults in additional costs to the system results in higher disposal fees. CRRA does 
not make a profit on its services and any surplus that results from its operations 
must, by law, be returned to its customers1. Therefore, within reason and respecting 
the rights of the municipalities, CRRA crafted the Draft Tier 1 MSA so as to result 

                                                 
1  CGS §22a-259(6); CGS §22a-262(a)(2). 
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in the lowest reasonable disposal fee that it could charge to the municipalities. 
Surely that is not something that is “against” the municipalities. 

2.9 Comment 

MSW Consultants discourages any Municipality from executing the MSA as cur-
rently written, and at a minimum it is suggested that major revisions be advanced 
by any Municipality considering executing this MSA. (CRCOG) 

Response 

CRRA issued the Draft Tier 1 MSA as a “draft.” It specifically asked municipali-
ties to review and comment on the “draft.” CRRA has no expectation that any mu-
nicipality would execute the “draft.” 

In this document, CRRA has committed to numerous revisions of the Draft Tier 1 
MSA. In addition, in the Introduction to this document, CRRA has provided a de-
tailed description of the context in which the Tier 1 MSA is proposed and how its 
provisions would operate. CRRA, however, has not changed the key concepts put 
forward in the Draft Tier 1 MSA:  a net-cost-of-service pricing model and flow 
control with the benefits resulting from flow control being shared with the Tier 1 
municipalities. 

As CRRA has made clear in the “Introduction” and other documents, it is giving 
municipalities choices as to how they want to fulfill their statutory responsibility to 
provide for waste management. CRRA expects that some municipalities will decide 
that it is in their best interests to become Tier 1 municipalities, others will choose 
Tier 2, some will decide to be spot customers and some will decide not to enter into 
any contract with CRRA. CRRA believes that the Tier 1 MSA, with the revisions 
and changes identified in this document, will best meet the interests of most Con-
necticut municipalities. 

3. FLOW CONTROL 

All of the comments included in this section were from CRCOG and were included in the 
section of the MSW Consultants report titled “Comments on Flow Control.” CRRA has 
addressed its concept of flow control in Section 2 of the “Introduction” to this “Response 
to Comments” document and in later parts of this section. 

3.1 Comment 

One of the central issues implicit in the MSA is that of flow controlling wastes to 
the CRRA Designated Facilities. Essentially, this implies that each Municipality 
will pass an ordinance that requires all waste collected within the Municipality bor-
der to be delivered to the CRRA Designated Facility. Flow controlling is clearly 
and accurately perceived by the CRRA as a means to maximize the flow of wastes 
to their system, which in turn spreads the CRRA fixed costs over a larger number 
of units and makes their resulting per-ton costs more attractive. Through its Tier 1 
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and Tier 2 pricing, the MSA does offer to pass on some of the benefits of the im-
proved economies of scale to Municipalities that commit to maximizing their waste 
deliveries. (CRCOG) 

Response 

As described in the Introduction to this “Response to Comments” document, 
CRRA does not expect that every municipality will become a Tier 1 municipality 
and pass and enforce a flow-control ordinance. CRRA has tried to develop options 
for municipalities that will meet their needs and desires regarding involvement in 
waste management activities. 

Further, CRRA is explicit in the Draft Tier 1 MSA that a Tier 1 municipality must 
enact and enforce a flow-control ordinance and that Tier 1 municipalities will share 
in the benefits provided by flow control, starting with a disposal fee at least 5% less 
than for Tier 2 municipalities. 

3.2 Comment 

While flow controlling is simple conceptually, in practice there are challenges. One 
such challenge involves private haulers that collect wastes (residential or commer-
cial) on a subscription basis. For the sake of collection efficiency, these haulers 
may route their trucks across municipal borders, mixing wastes from one or more 
Municipality. Yet, when a truck containing a mixed load is delivered to the CRRA, 
it must have some basis for reporting the origin of wastes for the purpose of ac-
counting for waste contributions in a manner consistent with the MSA. (CRCOG) 

Response 

Connecticut state law and Connecticut Department of Environmental Protection 
(“CTDEP”) regulations require waste haulers to accurately report the municipality 
of origin of waste they deliver to a facility. Nonetheless, CRRA acknowledges that 
haulers do not always get it right and the origin of some waste is not accurately re-
ported. CRRA recognizes the importance of correctly assigning the origin of waste 
to the municipality from which it was collected, particularly for Tier 2 municipali-
ties with their minimum tonnage commitments and caps. CRRA will investigate 
ways to reduce incorrect assignments and to accommodate reporting for mixed 
loads. 

In addition, just as it does now, CRRA will continue its enforcement efforts de-
signed to assure that waste delivered to the Mid-Connecticut system comes from 
where the hauler says it does. 

3.3 Comment 

While it is conceivable that some private haulers will diligently document the ori-
gin of their wastes, in practice it seems likely that accounting for wastes by Mu-
nicipality of origin will not be accurate. Given the level of penalties in the MSA for 
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failure to meet Annual Quantities or exceeding the Upper Limit, the inherent inac-
curacy of this system seems problematic. (CRCOG) 

Response 

As described in the Introduction to this “Response to Comments” document, “an-
nual quantities” and “upper limits” apply only to Tier 2 MSAs, not to Tier 1 MSAs, 
and have nothing to do with flow control. In the response to Comment 3.2, CRRA 
commits to investigating ways to reduce incorrect assignments and to accommo-
date reporting for mixed loads. 

3.4 Comment 

The second challenge to this requirement is that it imposes indirect relationships in 
the open market. In doing so, inefficiencies (and costs) almost certainly increase. 
For Municipalities that do not provide public or contracted collection, the MSA 
will create a need for strong enforcement of the flow control ordinance by the Mu-
nicipality, given the strength of the proposed penalties for failure to flow control ef-
fectively. (CRCOG) 

Response 

CRRA acknowledges that a flow-control requirement does impose indirect rela-
tionships in the open market. It was precisely because of the indirect relationships 
imposed by flow control that the United States Supreme Court authorized the use of 
flow control for publicly-owned facilities. 

As described in the Introduction to this “Response to Comments” document, 
CRRA expects that some municipalities that do not provide public or contracted 
collection of waste will not become Tier 1 municipalities and may not sign any 
contract with CRRA for the disposal of their waste. 

However, even if such a municipality does decide to become a Tier 1 municipality, 
CRRA’s ongoing enforcement efforts will provide the primary mechanism for the 
enforcement of the flow-control ordinance. CRRA’s expectations regarding role of 
a municipality in enforcing its flow-control ordinance is covered in detail in Sec-
tion 2 of the Introduction. 

While it is unclear what “inefficiencies” the comment is referring to, CRRA be-
lieves that municipalities that enter into Tier 1 MSAs will provide the “base load” 
tonnage for the Mid-Connecticut system and will share in the financial benefits that 
result therefrom. CRRA expects that costs will, in fact, decrease. 

3.5 Comment 

In a market-based system, the subscription haulers should become the direct cus-
tomers of the CRRA, not the non-participating Municipality. These private haulers 
will either (a) attempt to negotiate an economically viable disposal/processing solu-
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tion with CRRA, (b) accept CRRA’s spot price, or (c) find alternative long term 
disposal/processing options outside of CRRA. Municipalities that are not engaged 
in the direct provision of collection and/or convenience center services should not 
be held accountable for the interactions of its constituents who opt to use a private 
hauler under no direct (i.e., contractual) control of the Municipality. Perhaps one 
means of revising the terms of Tier 1 pricing is to strike the requirement for full 
flow control, and instead establish the Tier 1 price for all waste that is currently di-
rectly controlled by the Municipality, whether through regulated collection or 
through operation of a transfer station. (CRCOG) 

Response 

As described in to Introduction to this “Response to Comments” document, the 
comment is a relatively accurate representation of the goals of CRRA’s post-2012 
activities. To reiterate, CRRA fully expects that some municipalities that rely com-
pletely on subscription service provided by private haulers may choose to sign no 
contract of any type with CRRA. Other municipalities that rely completely on sub-
scription service may decide that the benefits of being a Tier 1 municipality are a 
sufficient reason for them to become one. 

4. OWNERSHIP OF WASTE 

4.1 Comment 

Ownership of Waste:  Disposal agreements customarily address the transfer of 
waste ownership. It is recommended that the final MSA specify that the waste 
ownership transfers from the Municipality to the CRRA at the point where the 
CRRA takes possession of the waste at a CRRA-owned facility. (CRCOG) 

Response 

In the Revised Draft Tier 1 MSA, CRRA has added subsection (d) to Section 205. 
The subsection specifies that ownership of waste and recyclables will transfer to 
CRRA from an entity that has ownership of the waste when CRRA has determined 
that the waste meets all of the requirements of the PDB Procedures and the Tier 1 
MSA. 

CRRA notes that, for approximately 55% of the waste delivered to the Mid-
Connecticut system, ownership probably resides with the private haulers who de-
liver it, rather than with any municipality. 

5. COVERAGE OF OTHER TYPES OF WASTE 

5.1 Comment 

Coverage of All Waste Types:  It is not clear if the MSA covers all waste types that 
are customarily generated in the municipal waste stream. Although certainly resi-
dential and commercial processible and non-processible wastes are included in the 
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MSA, there is no clear mention of an outlet for electronic wastes, household haz-
ardous wastes, scrap tires, large appliances, mattresses, and possibly other wastes 
that may be generated from time to time. (CRCOG) 

Bulk trash:  what is CRRA’s proposal relative to this item? Both transportation ar-
rangements and cost are important to the Borough. (Naugatuck) 

A number of LHCEO towns rely upon the regularly scheduled Electronics Collec-
tion Days that CRRA has held in the past in our region. Can these be made part of 
the MSA? (LHCEO) 

Response 

CRRA currently does accept appliances (“white metals” in the PDB Procedures and 
definitions of the Draft Tier 1 MSA), mattresses and other types of waste in limited 
quantities. 

As indicated in CRRA’s April 5, 2010 letter to municipalities transmitting the Draft 
Tier 1 MSA, CRRA plans to continue to offer municipalities assistance with addi-
tional services including, but not limited to, the following: 

• Bulky/non-processible waste disposal; 

• Bulk procurement of recycling/trash containers; 

• Regional household hazardous waste collections, electronics recycling 
and document shredding events; 

• RFP/RFB and contract drafting for hauling services; 

• Recycling and waste collection efficiency reviews at municipal and 
board of education buildings; 

• Multi-family housing solid waste collection and recycling planning and 
logistics; and 

• Assistance with municipal specific solid waste and recycling enforce-
ment matters. 

Because not all municipalities need or desire these services, CRRA offers them to 
individual municipalities and/or groups of municipalities on a fee-for-service basis. 

For the last 11 years, CRRA has annually sponsored electronic waste collection 
events for Mid-Connecticut Project municipalities. CRRA is currently assessing the 
impact of the recently approved CTDEP regulations on municipal provision of 
electronic waste collection services to determine how to proceed in the future. 

6. PERFORMANCE BOND 

6.1 Comment 

Performance Bond:  Most municipalities will benefit from reasonably strong finan-
cial assurance and/or some form of performance guarantee. Performance bonds are 
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a commonly used strategy for waste disposal and processing contracts. Legal coun-
sel should be consulted to determine whether a performance bond can/should be 
required of the CRRA. (CRCOG) 

Response 

Just as municipalities do not provide performance bonds for the services they pro-
vide, CRRA as a quasi-public agency of the State of Connecticut does not provide 
performance bonds for the services it provides. CRRA does require performance 
bonds from its private contractors, but it does not require them from governmental 
entities (including municipalities) and other quasi-governmental entities because it 
would be inappropriate to do so. CRRA is not aware of any quasi-public entity that 
does provide performance bonds for the services it provides. 

If CRRA were to procure a performance bond, the cost of the bond would be con-
sidered a cost of service and would be passed through to CRRA’s customers in the 
disposal fee. 

7. LIQUIDATED DAMAGES IN FAVOR OF MUNICIPALITY 

7.1 Comment 

Liquidated Damages in Favor of Municipality:  Any Municipality that enters into a 
long term agreement with a waste disposal and/or recyclables processing provider 
should reasonably expect their delivered wastes and recyclables to be handled ac-
cording to contractually specified service levels. Failure of the disposal/processing 
provider to do so materially impacts the operations and/or costs for the Municipal-
ity. Municipalities should consider including liquidated damages to offset the costs 
of failure to provide contractually specified service levels. (CRCOG) 

Response 

CRRA notes that ever since the Mid-Connecticut Resource Recovery Facility be-
gan operation in 1988, CRRA has never failed to take and dispose of waste from 
Mid-Connecticut Project municipalities, even when all three steam generators and 
both turbines were shut down at the same time for necessary inspection and main-
tenance activities. 

Ever since the Mid-Connecticut Regional Recycling Center began operation in 
1993, CRRA has never failed to take recyclables from Mid-Connecticut Project 
municipalities, even during a major re-modeling of the facility and a complete re-
placement of its processing equipment. 

Just as they are for a municipality for a service it provides, liquidated damages are 
unwarranted for a quasi-public agency of the State such as CRRA for the services it 
provides. 
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If the MSA included a provision requiring CRRA to pay liquidated damages, any 
amount actually paid would be a cost of providing the services and would be re-
couped in the succeeding year in disposal fees. 

8. INCORPORATION OF PROCEDURES (SECTION 104) 

8.1 Comment 

Sec. 104 – The “Procedures” exhibit was missing from the draft MSA. These Pro-
cedures are referenced regularly and should be reviewed when available. The MSA 
cannot be executed without a full review of these Procedures. (CRCOG) 

Section 104:  The Agreement incorporates Procedures (Exhibit x). Those proce-
dures are not attached and should be reviewed since they will be an important part 
of the Agreement. (Wethersfield) 

Section 104:  The Agreement incorporates Procedures (Exhibit x). Those proce-
dures are not attached and should be reviewed since they will be an important part 
of the Agreement. (Marlborough) 

Sec. 205(a) – References the Procedures, but does not provide a copy of the Proce-
dures. The Procedures should be reviewed when available. (CRCOG) 

Further, Acceptable Recyclables are defined in the Procedures, which are not pro-
vided and so it is not clear what Acceptable Recyclables are. (CRCOG) 

Are we to assume the “Mid-Connecticut Project Permitting, Disposal and Billing 
Procedures” (particularly the listing of “Acceptable Recyclables”) are generally the 
same as those effective March 1, 2007 - with the inclusion of plastics #3 through 
#7? This is important to know because of the requirements of flow control and re-
quirements of Section 202 and particularly Section 401. We really should know the 
substance of the missing exhibit re procedures because of the draconian procedures 
noted in Article IV. (Bethlehem) 

Response 

Because the Mid-Connecticut Project Permitting, Disposal and Billing Procedures 
(“PDB Procedures”) are so readily available on CRRA’s website, CRRA made a 
conscious decision in releasing the Draft Tier 1 MSA not to attach the 33-page 
PDB Procedures to the Draft Tier 1 MSAs. Unfortunately, CRRA did not include 
directions on how to access the PDB Procedures in the cover memo to the Draft 
Tier 1 MSA. The PDB Procedures are Attachment D to this document. 

The PDB Procedures can be found on-line at: 

http://www.crra.org/documents/tipping_regulations/tipping_regs_midconnecticut_1
0_0501.pdf 
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In addition, CRRA has posted on its website a redline/strikeout version of the cur-
rent PDB Procedures that municipalities can use to identify the changes made by 
the most recent revisions of the PDB Procedures. It may be found at the following 
location: 

http://www.crra.org/documents/tipping_regulations/tipping_regs_midconnecticut_1
0_0501_redline.pdf  

9. DISPOSAL SERVICES TO BE PROVIDED BY CRRA (SECTION 201) 

9.1 Comment 

Sec. 201(a) – The MSA indicates that only Acceptable Solid Waste and Acceptable 
Recyclables will be accepted under this agreement. The definition of Acceptable 
Solid Waste includes Nonprocessible Waste, which are generated by all municipali-
ties; however, Nonprocessible Wastes are required to be separated (by the munici-
pality or the hauler) prior to delivery to CRRA. This appears to mean that bulky 
wastes will be accepted by the CRRA, but this should be explicitly defined. 
(CRCOG) 

Response 

CRRA notes that “bulky waste” (as opposed to “non-processible waste”) is defined 
by CTDEP as “landclearing debris and waste resulting directly from demolition ac-
tivities other than clean fill.” CRRA’s CTDEP permit for the Mid-Connecticut RRF 
does not allow CRRA to manage bulky waste at the facility. 

By defining Acceptable Solid Waste to include non-processible waste, CRRA has 
“explicitly defined” that it will accept non-processible waste. 

Because the Mid-Connecticut RRF is a refuse-derived fuel (“RDF”) facility, MSW 
delivered to the facility is fed onto a series of conveyors and processed by a series 
of machines that size the material into a burnable product, removing recyclables 
and other unwanted material from the waste stream. The material that is MSW, but 
which would, if processed, pose a danger to the employees of the facility or the 
equipment is classified as non-processible waste. Frequently, some non-processible 
waste is inadvertently included in the MSW waste stream. Personnel at the Mid-
Connecticut RRF manually remove this non-processible waste. It is much safer and 
much more efficient to remove and separate non-processible waste at the source, 
rather than at the facility. 

9.2 Comment 

Sec. 201(b) – The MSA gives the CRRA authority to dispose of wastes in any Al-
ternate Facility. At a minimum, the definitions of Waste Facility and Alternate Fa-
cility should be tightened to require properly permitted facilities that are in compli-
ance with all state and federal regulations. It is recommended that the Municipality 



 2 - 15 Response to Comments 

require that CRRA provide a list of Alternate Facilities and associated disposal ser-
vice terms and prices. (CRCOG) 

Response 

CRRA has added a provision to Section 201(b) of the Revised Draft Tier 1 MSA 
that requires that CRRA verify that any Alternate Facility is properly permitted be-
fore waste it transported to it. CRRA has also changed the definition of “Waste Fa-
cility” in Exhibit A of the Revised Draft Tier 1 MSA to include in the definition a 
requirement that facilities must be properly permitted. 

Currently, CRRA undertakes a “due diligence” process on any landfill or other dis-
posal facility to which waste might be shipped before allowing such shipments. 
CRRA professionals inspect the facility, consult with the relevant regulatory au-
thorities about the status of the facility and obtain copies of all relevant licenses and 
permits for the facility. CRRA periodically follows up on the status of the facility. 
CRRA will continue this “due diligence” process throughout the term of the Tier 1 
MSA. 

In addition, CRRA adds any waste management facility to which waste will be 
shipped to CRRA’s own pollution legal liability policy. CRRA’s pollution legal li-
ability insurer undertakes its own independent “due diligence” process before 
agreeing to add a new waste management facility to CRRA’s policy. The insurer 
also periodically follows up on the status of the facility. 

CRRA currently has waste export contracts with several waste-hauling firms. These 
firms have specified in their contracts the waste disposal facilities they would use. 
CRRA will make available to any interested municipality a list of the waste dis-
posal facilities listed in the contracts. 

For waste export, the transportation portion of the disposal price is governed by the 
contract with the hauler. When CRRA needs to export waste, it contacts the haulers 
and obtains a current disposal price. CRRA uses the hauler with the lowest combi-
nation of transportation and disposal price to export the waste. CRRA conducted 
the “due diligence” process described above before allowing the haulers to trans-
port waste to any disposal facility. 

CRRA notes that one of it goals for the post-2012 period is to limit waste exports 
as much as possible. Exporting waste adds $10 to $20 per ton to the cost of dispos-
ing of the waste. One of the most effective ways to limit waste exports is to con-
tract for only the amount of waste needed to operate the Mid-Connecticut system at 
peak efficiency (i.e., to not oversubscribe the system). 
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10. MUNICIPALITY TO SUPPLY ACCEPTABLE SOLID WASTE AND 
ACCEPTABLE RECYCLABLES (SECTION 202) 

10.1 Comment 

Regarding sections 201 and 202:  Public schools in Bethlehem are under the control 
of Regional School District 14 and not the Town of Bethlehem. If Woodbury (the 
other member of RSD 14) does not become a member of the new CRRA and Beth-
lehem does, would Bethlehem be required to send “acceptable recyclables” from 
the public schools? We might not have any legal right to do so (but I am not a law-
yer). (Bethlehem) 

Response 

If Bethlehem were to enter into a Tier 1 MSA, it would be required to deliver to the 
Mid-Connecticut system all acceptable recyclables “under its control” that were 
collected from residential and municipal generators within the boundaries of the 
Town. Given the circumstances described in the comment, it does not appear to 
CRRA that the recyclables generated by the Regional School District 14 schools 
are under the control of the Town and, therefore, would not have to be delivered to 
the Mid-Connecticut system. 

Regardless, CRRA has modified the Revised Draft Tier 1 MSA to exempt from the 
requirement to deliver acceptable recyclables those recyclables that are delivered to 
other facilities based on a contract with another entity if the contract is in effect 
prior to July 1, 2010. This exception would continue for the length of the contract 
with the other entity and any renewals or extensions that occur during the term of 
the Tier 1 MSA. 

10.2 Comment 

Sec. 202(d) – This section appears to make the Municipality responsible for paying 
disposal fees even for wastes collected and delivered by private haulers who are not 
under contract to the Municipality. Such an arrangement might be feasible if a 
strong flow control ordinance is in place. In practice, however, imposing a disposal 
fee on the Municipality for wastes delivered by a private party outside that Munici-
pality’s direct control increases the likelihood of inaccurate charges being imposed 
(see Section 5 of this report for a discussion of flow control). (CRCOG) 

Response 

It is not CRRA’s intent to make municipalities responsible for paying the disposal 
fees for waste collected by private haulers that are not under contract to the munici-
palities. CRRA has changed Section 501 of the Revised Draft Tier 1 MSA to clar-
ify that municipalities are not responsible for the payment of disposal fees billed by 
CRRA to waste haulers. In addition, a reference to the revised Section 501 has been 
included in Section 202(d) of the Revised Draft Tier 1 MSA. 
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10.3 Comment 

Sec 202(e) – The MSA puts the onus of separating Nonprocessible Wastes on the 
Municipality and/or their hauler. For public collection providers and contracted col-
lection, this should be achievable. For subscription collection that is flow controlled 
by ordinance, there may be no mechanism for the Municipality to enforce this re-
quirement. (CRCOG) 

Response 

This section of the Draft Tier 1 MSA codifies what is currently the practice at Mid-
Connecticut system facilities and has been since 1998. 

CRRA acknowledges that a municipality that relies on subscription collection may 
not have a mechanism to enforce the requirement that non-processible waste be 
separated from other Acceptable Solid Waste. Therefore, CRRA has revised the 
section requiring separation of non-processible waste to clarify that the municipal-
ity shall direct those haulers that it has the ability to direct to separate non-
processible wastes. CRRA has also moved the revised section to Section 203(c) of 
the Revised Draft Tier 1 MSA. 

It should be noted that all haulers that have access to Mid-Connecticut system fa-
cilities are required, as a condition of such access, to have a contract with CRRA. 
These hauler contracts contain the same requirement that non-processible wastes be 
separated from the waste stream. CRRA, therefore, has an independent means of 
enforcing this requirement on behalf of municipalities that rely on subscription col-
lection. 

As is noted in the response to Comment 9.1, this requirement for separation of non-
processible wastes is required because non-processible wastes have properties that 
render them a danger to the employees or the equipment of the Mid-Connecticut 
RRF. 

10.4 Comment 

Sec. 202(f) – This clause allows CRRA to change the Designated Facility with no 
price impact on the Municipality as long as the new Designated Facility is part of 
the CRRA’s Central CT system. This introduces significant potential for unfore-
seen costs to be imposed on the Municipality. The Municipality should be protected 
against the cost increase from any change to the Designated Facility. Further, the 
method for calculating the price increase should not be limited to a per-mile charge, 
as the cost impact may not have a linear relationship to mileage (this is especially 
important for any Municipality with public collection). (CRCOG) 

Section 202(f). The Borough is concerned about additional costs it may incur in the 
event a designated facility (waste or recycling) is selected by CRRA; second, the 
Borough would require some options including, at a minimum, a reasonable 
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amount of advance notice of the inability to utilize the designated site(s) as well as 
the ability to rescind the agreement. (Naugatuck) 

The provision of Section 202(f) regarding CRRA’s authority to designate a “new” 
waste facility or recycling facility for our towns “upon reasonable written notice” is 
of considerable concern (LHCEO) 

Response 

CRRA has moved the provisions of Section 202(f) to a new Section 206 in the Re-
vised Draft Tier 1 MSA and has modified the provisions to specify that CRRA will 
pay any additional delivery costs incurred by a municipality if CRRA changes the 
Designated Facility for CRRA’s convenience. CRRA will provide a reasonable 
amount of advance notice whenever it changes the designated facility for its con-
venience. 

It would only be if CRRA must divert waste from the Designated Facility because 
of a Force Majeure event (i.e., in an emergency) that a municipality might have to 
pay additional delivery costs. In such a situation, a municipality could elect to make 
its own arrangements for disposal of its waste. 

10.5 Comment 

Can a town sign a Tier I renewal MSA without committing its recyclables? (Lyme) 

Response 

A municipality entering into a Tier 1 MSA would have to commit to deliver its ac-
ceptable recyclables to the Mid-Connecticut system. However, CRRA has added a 
“grandfather” clause to Section 202(b) of the Revised Draft Tier 1 MSA that ex-
empts from the requirement to deliver acceptable recyclables those recyclables that 
are delivered to other facilities based on a contract with another entity if the con-
tract is in effect prior to July 1, 2010. This exception would continue for the length 
of the contract with the other entity and any renewals or extensions that occur dur-
ing the term of the Tier 1 MSA. 

11. FLOW CONTROL OBLIGATIONS (SECTION 202) 

11.1 Comment 

Section 202 and Section 401. The Town will be required to adopt a Flow Control 
Ordinance. This will be an ordinance that sets out the Town’s requirements to de-
liver a certain amount of waste to the CRRA. The CRRA should give us a sample 
or suggested Ordinance to review. (East Hartford) 

Section 202:  The Agreement requires the enactment of a “flow control ordinance”. 
This is intended to enlist the enforcement powers of the Town to ensure that all 
businesses, contractors, and residences comply with the obligations to transmit all 
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of the Town’s waste to the CRRA facility. It does not appear that Wethersfield or 
other towns currently have such an ordinance. CRRA should provide a proposed 
sample ordinance that it would deem acceptable. (Wethersfield) 

Section 202:  The Agreement requires the enactment of a “flow control ordinance”. 
This is intended to enlist the enforcement powers of the Town to ensure that all 
businesses, contractors, and residences comply with the obligations to transmit all 
of the Town’s waste to the CRRA facility. It does not appear that Wethersfield or 
other towns currently have such an ordinance. CRRA should provide a proposed 
sample ordinance that it would deem acceptable. (Marlborough) 

Response 

CRRA is providing as Attachment E to this document a model flow-control ordi-
nance to municipalities interested in Tier 1 MSAs. Each municipality will have to 
determine for itself how the flow-control ordinance can be reconciled with the mu-
nicipality’s other current ordinances. 

CRRA notes that the Draft Tier 1 MSA requires that a municipality, through its 
flow-control ordinance, deliver all acceptable solid waste generated within the 
boundaries of the municipality to Mid-Connecticut system facilities. The Draft Tier 
1 MSA does not require delivery of “a certain amount of waste” to CRRA. 

CRRA also notes that it will take primary responsibility for enforcement efforts. 
CRRA will be responsible for identifying any hauler that is not adhering to the 
flow-control ordinance and will attempt to address any violations itself. This ap-
proach, without any involvement of the municipality, has worked for years. On the 
rare occasions when CRRA is not able to resolve a violation itself, CRRA will re-
port the violation to the municipality. In our experience, a telephone call from the 
municipality’s chief elected official or the public works director of the municipality 
to the hauler is generally sufficient to correct a violation. On the even more rare oc-
casion that a hauler does not respond to these efforts, the municipality may have to 
implement the penalty provisions contained in its flow-control ordinance. 

11.2 Comment 

Clarification is needed in Section 202(c) as to how, specifically, CRRA intends to 
determine whether or not a municipality is “vigorously enforcing” their flow con-
trol obligations. (LHCEO) 

Response 

CRRA has changed Section 202(c) in the Revised Draft Tier 1 MSA to delete the 
word “vigorously” regarding enforcement by a municipality of its flow-control ob-
ligations. 

The factors used to determine whether or not a municipality is enforcing its flow-
control obligations are specified in Section 401. If a municipality is notified by 
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CRRA that the municipality’s flow-control ordinance is being violated and does 
nothing to remedy the situation within 60 days, CRRA can begin the rescission 
process. In response to Comment 20.2, CRRA has changed Section 401 in the Re-
vised Draft Tier 1 MSA to eliminate the provision whereby the rescission process 
could be initiated if a municipality is notified twice within one year that the flow-
control ordinance is being violated. 

11.3 Comment 

The second (concern) is the mandated flow control ordinance to be passed by the 
town in favor of CRRA. Given the existing conditions in Watertown, passing and 
enforcing such an ordinance would be problematic. (Watertown) 

Response 

A flow-control ordinance is required only for municipalities that enter into a Tier 1 
MSA. As described in the Introduction to this “Response to Comments” document, 
CRRA is proposing a Tier 2 MSA (a draft of which is Attachment C) that will not 
require adoption and enforcement of a flow-control ordinance. The Tier 2 MSA in-
cludes minimum tonnage commitments and caps. 

12. REQUIREMENTS REGARDING ACCEPTABLE SOLID WASTE AND 
ACCEPTABLE RECYCLABLES (SECTION 203) 

12.1 Comment 

Sec. 203(a)(ii) – Should change the second sentence by replacing the word “author-
ity” to “approval” and add “mutually agreed upon” in front of the word “methods.” 
(CRCOG) 

Response 

As indicated in response to Comment 4.1, CRRA will take ownership of waste 
when CRRA has determined that the waste is acceptable pursuant to the PDB Pro-
cedures and the Tier 1 MSA. With such acceptance becoming an ownership issue, 
CRRA will retain final authority as to the methods, standards, criteria, evaluation, 
interpretation and significance of such analyses and determinations. 

CRRA notes that the language in the Draft Tier 1 MSA is identical to the language 
in the current MSAs. 

13. COMPLIANCE WITH REQUIREMENTS (SECTION 204) 

13.1 Comment 

Section 204:  CRRA can use its “sole but reasonable discretion” in deciding 
whether the waste provided to it from the Town is acceptable and complies with the 
contract requirements. There is an opportunity for a town to object to such a deci-
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sion, and to ultimately have a hearing before CRRA. Of course, an independent 
hearing officer process would be preferable. In the case of State agencies, it is 
common for the agency to decide an administrative appeal of its own decision. 
However, in that situation, there is usually an opportunity for a further appeal to the 
courts under the Uniform Administrative Procedures Act. The fact that there is no 
administrative appeal available in the situation suggests that there should perhaps 
be a provision for an impartial, third party hearing officer and an administrative ap-
peal process. (Wethersfield) 

Section 204:  CRRA can use its “sole but reasonable discretion” in deciding 
whether the waste provided to it from the Town is acceptable and complies with the 
contract requirements. There is an opportunity for a town to object to such a deci-
sion, and to ultimately have a hearing before CRRA. Of course, an independent 
hearing officer process would be preferable. In the case of State agencies, it is 
common for the agency to decide an administrative appeal of its own decision. 
However, in that situation, there is usually an opportunity for a further appeal to the 
courts under the Uniform Administrative Procedures Act. The fact that there is no 
administrative appeal available in the situation suggests that there should perhaps 
be a provision for an impartial, third party hearing officer and an administrative ap-
peal process. (Marlborough) 

Sec. 204: All verbiage in this section suggests that CRRA may act unilaterally in 
making any final decision (e.g., whose “hearing officer” is it?). Consider defining 
the requirements more clearly, or else allow for impartial determination. Also, if 
this section allows CRRA to hold a Municipality responsible for Solid Waste deliv-
ered by private contractor under open subscription, then it is an unreasonable bur-
den on the Municipality. (CRCOG) 

Response 

With CRRA taking ownership of the waste when CRRA has determined that the 
waste is acceptable pursuant to the PDB Procedures and the Tier 1 MSA (see re-
sponse to Comment 4.1), CRRA will retain final authority in determining the ac-
ceptability of any waste. 

CRRA notes that the language in the Draft Tier 1 MSA is substantially the same as 
the language in the current MSAs. 

14. FORCE MAJEURE (SECTION 206) 

14.1 Comment 

Section 207. This provision indicates that if there is a Force Majeure event, and 
CRRA cannot process waste where it normally does, then the Town has to pay all 
additional costs. This makes sense for true force majeure events (floods, hurricane, 
etc.). It does not make sense for strikes and labor problems. Also, there should be a 
time limit here. I am concerned that if there is such an event, and CRRA decides to 
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re-build (or to take its time rebuilding) the Town would incur higher waste disposal 
costs for an extended period of time. (East Hartford) 

Response 

CRRA has modified the definition of “Force Majeure Event” in Exhibit A of the 
Revised Draft Tier 1 MSA to specify that a strike or labor problem will not be a 
Force Majeure event if the labor action is due to CRRA’s breach of its labor 
agreement with a collective bargaining unit, a lack of a good-faith economic posi-
tion in labor bargaining or the willful disregard of labor negotiation obligations. 
CRRA will attempt to have similar language included in its contract(s) with the op-
erator(s) of Mid-Connecticut system facilities. 

CRRA would appreciate suggestions from municipalities of what they would con-
sider to be an appropriate time limit under a Force Majeure event. 

14.2 Comment 

Sec 206 – Municipalities should demand that CRRA prepare a viable emergency 
response plan and submit such plan as a condition of the contract. Private sector 
and other public sector disposal and processing providers are routinely required to 
have such plans to assure minimal disruption of their operations in case of an emer-
gency or disaster. (CRCOG) 

Response 

CRRA has emergency response plans for the Mid-Connecticut system facilities as a 
precondition of its CTDEP permits and will share them with interested municipali-
ties. 

CRRA notes that it has a network of four strategically-placed transfer stations, as 
well as existing relationships with a network of haulers and disposal facilities, that 
are an integral part of CRRA’s emergency response plans. These are among the 
reasons that, in the Mid-Connecticut system’s 20-plus years of operation, CRRA 
has never failed to take and dispose of waste from Mid-Connecticut Project mu-
nicipalities. 

In addition to its emergency response plans, CRRA carries a substantial amount of 
business-interruption and extra-expense insurance for the Mid-Conn RRF that pro-
vides an extra layer of protection in an emergency situation. 

15. EFFECTIVE DATE; DURATION OF CONTRACT; EXTENSION (SECTION 207) 

15.1 Comment 

I would like a contract period in excess of the five years which you have proposed. 
A ten year contract with an automatic ten year extension that could be exercised by 
the Town would be more in line with my concept. I know you understand that one 
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of the major factors that towns will be considering is the tip fee. When do you ex-
pect to be able to give a concrete proposal regarding the fees? I expect to have 
completed my review of the Draft MSA within the next several days at which time 
I will provide you with my comments. (Canton) 

Section 207 Term:  The initial term is six years from the “commencement date” of 
11/16/2012. (p. 3) The Agreement will expire (there is no automatic renewal) 
unless the town provides written notice of its intent to extend the Agreement 12 
months prior to the expiration date (11/20/18). There is one 5 year extension 
(through 2023) available in the contract. Length of term is a concern. (Wethers-
field) 

Section 207 Term:  The initial term is six years from the “commencement date” of 
11/16/2012. (p. 3) The Agreement will expire (there is no automatic renewal) 
unless the town provides written notice of its intent to extend the Agreement 12 
months prior to the expiration date (11/20/18). There is one 5 year extension 
(through 2023) available in the contract. (Marlborough) 

Response 

CRRA is open to the idea of allowing municipalities to select a term for the Tier 1 
MSA from as few as three and one-half years to as many as ten and one-half years. 
Likewise, CRRA is open to the idea of allowing a municipality to select the length 
and number of renewal options that meet its needs. However, a municipality should 
recognize that, as the term grows longer, CRRA’s pricing projections will have to 
become more conservative. 

15.2 Comment 

The town would like the five year term of the MSA to coincide with the three year 
term that is being signed by the town’s waste hauler. (Watertown) 

Response 

If the Town’s waste hauler signed a three-year hauler agreement, it will expire June 
30, 2013. Since most of the current MSAs, including Watertown’s , expire Novem-
ber 15, 2012, that would mean the initial term of the MSA would be seven and one-
half months. CRRA will work with Watertown to devise a mechanism to accom-
modate its request. 

16. BUDGET (SECTION 301) 

16.1 Comment 

Article III –This entire article should be replaced with a base year disposal price per 
ton of waste with annual index-based cost escalation. For recyclables processing, 
this article should be replaced with an annual processing cost per ton including an-
nual index-based cost escalation; plus an index-based method for calculating and 
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distributing a share of material revenues back to the delivering Municipality. As 
written now, this article is utterly complex, completely at odds with standard waste 
industry disposal/processing pricing conventions, and insufficient to enable Mu-
nicipality to reasonably plan for the cost of waste disposal and recyclables process-
ing. (CRCOG) 

Clear Pricing and Annual Escalation Formula for Transportation/Disposal:  Dis-
posal agreements (including transfer and transportation) customarily specify a dis-
posal price on a per-ton basis for the base year of the contract. Furthermore, dis-
posal agreements customarily specify the basis for any annual price escalation. 
Such escalation is often tied to a published index (such as CPI) that can be readily 
tracked by both Parties. (CRCOG) 

Of particular interest is the following excerpt from [the CRCOG comments] per-
taining to Article III of the MSA on disposal fees: [the comment then repeats com-
ment 16.1]. (LHCEO) 

Response 

Unlike a private company, CRRA, as a quasi-public agency, provides to munici-
palities a net-cost-of-service pricing structure for the disposal of solid waste. 
CRRA’s disposal fees are established on an annual basis to provide revenues, 
which, when combined with other revenues received by CRRA, are sufficient to 
cover CRRA’s expenses. CRRA makes no profit on its services. It is specifically 
required by state law to return surpluses to its customers. 

CRRA has provided this same net-cost-of-service pricing structure for four projects 
for more than 20 years. To CRRA’s knowledge, all public entities that operate 
waste-to-energy facilities use a net-cost-of-service pricing structure. 

CRRA recognizes that a net-cost-of-service pricing model makes budget planning 
more difficult for a municipality, but it also allows the municipality to benefit fi-
nancially from initiatives to improve efficiency and reduce costs in the Mid-
Connecticut system. An annual escalation pricing model does not allow disposal 
fees to be reduced. 

It should be noted that in the Draft Tier 1 MSA, CRRA is required to adopt the 
budget and set the disposal fee for the following fiscal year by January 31st of the 
preceding fiscal year, rather than by the end of February which is the case in the 
current MSAs. 

CRRA has contracts with private waste management facility operators for various 
byproduct waste streams that contain pricing structures similar to that described in 
the comments. CRRA enters into contracts with this type of pricing structure pri-
marily because it has not been able to find a publicly-owned facility that offers a 
net-cost-of-service pricing structure. 
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16.2 Comment 

Section 301. This provision talks about how the budget will be set. To fully protect 
municipalities, CRRA should set up an advisory Board comprised of representa-
tives of the various participating municipalities, which municipal representatives 
would play an active role in the CRRA management and budget process. As 
drafted, there does not appear to be any municipal participation in the budget proc-
ess. (East Hartford) 

Response 

When the Connecticut General Assembly revamped the structure and composition 
of CRRA in 2002, it established an 11-member Board of Directors – three ap-
pointed by the Governor and two each by the President Pro Tempore of the Senate, 
the Speaker of the House of Representatives, the Minority Leader of the Senate and 
the Minority Leader of the House. The statute specifies that each appointing author-
ity must appoint at least one municipal official, resulting in five municipal officials 
on the eleven-member Board of Directors. Further, the statute specifies that, while 
six of the eleven directors constitute a quorum, at least two of the six must be mu-
nicipal officials. 

Five of the other members of the Board must, in order to be appointed, have exper-
tise in a variety of areas including the energy field (1), pubic or corporate finance or 
business or industry (3) and the environmental field (1). 

CRRA notes that, despite the fact that private haulers control 55% of the waste de-
livered to the Mid-Connecticut system, the statute does not require CRRA’s Board 
to include even one private hauler.  

The Board of Directors and its committees, including the municipal representatives, 
play an active role in the CRRA management and budget process. Furthermore the 
role played by the Board, including the municipal representatives, is not an advi-
sory one. Rather, the Board, including the municipal representatives, is the ultimate 
authority for decisions on CRRA management and budget. 

CRRA has already established an advisory committee for the existing Mid-
Connecticut Project composed of municipal representatives. CRRA envisions a 
similar advisory committee made up of representatives of municipalities that enter 
into Tier 1 MSAs with CRRA. 

CRRA is in the process of establishing an advisory committee made up of represen-
tatives of private haulers. 
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17. DISPOSAL FEES (SECTION 302) 

17.1 Comment 

The entire fee schedule is based on a pre-determined yearly tonnage amount for 
“Acceptable Waste.” Acceptable Waste does not include recyclables. Under section 
302 there is a minimum amount of “Acceptable Waste” tonnage that must be met 
each year by each Town. Go under that amount and a Town pays a penalty (the 
Town will pay a higher rate on the difference between the “Acceptable Waste” sent 
to CRRA and the Town’s annual tonnage commitment). So, there seems to be no 
financial incentive to substantially increase recycling efforts as a reduction in “Ac-
ceptable Waste” will cost the Town money. The only incentive for recycling is that 
it saves money if the Town is at risk of going over the annual contracted tonnage of 
Acceptable Waste. There is provision that charges the Towns a higher contractual 
rate if the Town goes over its tonnage by 5%. (East Hartford) 

Response 

While the comment is correct that, in determining each year’s disposal fee, CRRA 
must determine the amount of acceptable solid waste it anticipates receiving, that is 
part and parcel of a net-cost-of-service pricing model. The alternative is a competi-
tive pricing model where the disposal fee is based on what the market will bear, 
rather than on what it costs to provide the service. CRRA has consistently inter-
preted its statutory authorities and directions to require a net-cost-of-service ap-
proach to establishing disposal fees. 

A municipality’s incentive to increase recycling is basic economics:  CRRA 
charges for the disposal of acceptable solid waste, but does not charge for the de-
livery of acceptable recyclables and, in fact, shares with municipalities the portion 
of the net proceeds it receives from the sale of recyclable commodities. 

CRRA notes that, under the Draft Tier 1 MSA, a municipality is obligated to adopt 
and enforce a flow-control ordinance and deliver to CRRA all acceptable solid 
waste generated within its boundaries and all acceptable recyclables under its con-
trol and collected from residential and municipal generators within its boundaries. 
Under Tier 1, there is no “minimum amount” of waste that must be delivered each 
year. 

Under the Draft Tier 2 MSA (Attachment C), a municipality will not be obligated 
to adopt a flow-control ordinance, but will have minimum commitments and caps 
specified in its MSA for the acceptable solid waste under its control (not all of the 
acceptable solid waste within its boundaries). 

17.2 Comment 

Section 302(b). This provision highlights the cost issues for Towns. Once the 
budget is set, all Towns are on the hook to make certain that revenues meet ex-
pense. If the revenue from one year is not sufficient to meet expense, the shortfall is 
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added to the next year’s budget. If the contract term has ended, a Town will be as-
sessed for shortfalls. As indicated above, there appears to be no financial incentive 
for the Town to generate less Acceptable Waste. Towns should ask CRRA how 
they plan to work with Towns as they send less and less acceptable waste to 
CRRA. For instance, does CRRA have a plan in place to save costs by mothballing 
facilities, or reducing staff/subcontractors etc? This is why it is important to have 
an active group of Town executives acting in an advisory role to CRRA. (East 
Hartford) 

Response 

If the amount of available acceptable solid waste that can be delivered to the Mid-
Connecticut system were fixed, every decrease in the amount of acceptable solid 
waste delivered would result in an increase in the price of disposal. However, the 
amount of waste is not fixed. The amount of waste delivered to a system is signifi-
cantly affected by the disposal price (including the price of transporting the waste 
to the system). The lower the disposal price, the more waste that will be available 
to the system. 

CRRA plans to deal with this dynamic in several ways, but the cornerstone of its 
efforts is to lower its cost of operation so its disposal fee will be at- or below-
market for the area. One of CRRA’s most important steps in this area is its current 
competitive bid/proposal process for operation of the Mid-Conn RRF. CRRA is 
certain this process will result in significant reductions in the cost of operations. 

CRRA has removed the previous restriction on private haulers on bringing waste to 
the Mid-Connecticut system from non-Mid-Connecticut Project municipalities. 
CRRA will make available to municipalities other than those currently with the 
Mid-Connecticut Project the opportunity to enter into an MSA with CRRA, either 
Tier 1 or Tier 2. With an at- or below-market disposal price, both of these efforts 
will result in additional waste coming into the Mid-Connecticut system and stable 
or falling disposal fees. 

17.3 Comment 

Clear Pricing and Revenue Share for Recyclables Processing:  Recyclables process-
ing agreements customarily delineate the processing charge on a per ton basis. This 
processing charge should have a clearly defined basis for annual changes (same as 
disposal pricing). Further, recyclables processing agreements customarily have 
clearly defined procedures for determining the market value of the recyclables de-
livered, and specify exactly how revenues will be shared between the processor and 
the Municipality. (CRCOG) 

Response 

CRRA has never charged Mid-Connecticut Project participants to deliver their re-
cyclables to the Mid-Connecticut system. Since 2004, when CRRA entered into a 
new contract for the operation of the Regional Recycling Center, CRRA has had 
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the ability to and has actually distributed to municipalities its portion of the net 
proceeds from commodity sales. It should be noted that some Connecticut munici-
palities in non-CRRA systems are paying as much as $35 to $40 per ton to dispose 
of their recyclables. 

CRRA apologizes for the accidental omission in the Draft Tier 1 MSA of its intent 
to continue the practice of not charging for the delivery of recyclables and for dis-
tributing to municipalities CRRA’s portion of the net proceeds from commodity 
sales. 

CRRA has changed Section 302(b) in the Revised Draft Tier I MSA to contractu-
ally establish a charge of $0.00 per ton for acceptable recyclables. CRRA has also 
added a new Section 305 to the Revised Draft Tier 1 MSA to formalize the pro-
gram for the distribution to municipalities of the net proceeds from commodity 
sales. 

CRRA notes that language establishing a charge of $0.00 per ton for acceptable re-
cyclables is already in the contracts that govern haulers’ access to Mid-Connecticut 
system facilities. 

17.4 Comment 

Sec. 302(e) – Without specific maximum dollar amounts, it is not possible to 
evaluate the reasonableness of this section. Further, given the extensive lead time 
that would be needed by any Municipality to secure alternate disposal and/or proc-
essing capacity, allowing termination as a remedy is relatively meaningless. Essen-
tially, once a Municipality signs this agreement, they are going to be stuck with the 
charges for the duration of the Base Term. (CRCOG) 

Section 302 Disposal Fees:  The draft does not contain specifics on the pricing. 
This will be included in the final offer in October. The MSA provides that the 
Town has the right to terminate the Agreement if the Disposal Fee ultimately ex-
ceeds certain dollar amounts. (Wethersfield) 

Section 302 Disposal Fees:  The draft does not contain specifics on the pricing. 
This will be included in the final offer in October. The MSA provides that the 
Town has the right to terminate the Agreement if the Disposal Fee ultimately ex-
ceeds certain dollar amounts. (Marlborough) 

Response 

The final version of the Tier 1 MSA will have dollar amounts specified for the up-
set prices (i.e., the price at which, if exceeded, the municipality can terminate the 
MSA) in Section 302(e). 

CRRA notes that the contracts recently finalized with private haulers for the Mid-
Connecticut system include upset prices of $63.00 per ton for the period from No-
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vember 16, 2012 through June 30, 2013, $63.00 per ton for July 1, 2013 through 
June 30, 2014 and $64.00 per ton for July 1, 2014 through June 30, 2015. 

While CRRA agrees that securing alternate waste management capacity would re-
quire time and effort on the part of a municipality, that is within the capabilities of 
most, if not all, Connecticut municipalities. This is not a meaningless remedy. 

17.5 Comment 

The MSA should stipulate that the tip fee for MSW and recyclables at the Torring-
ton Transfer Station will remain the same as deliveries to CRRA’s Hartford facility. 
The system-wide tip fee that CRRA has embraced in recent years for the Mid-CT 
Project should be continued and included in the Tier 1 MSA. (LHCEO) 

Response 

CRRA has modified the Revised Draft Tier 1 MSA to commit to keeping the Tor-
rington Transfer Station open (see the response to Comment 2.3). However, CRRA 
cannot commit to not instituting a surcharge for use of the Torrington Transfer Sta-
tion or any of the other three transfer stations (Ellington, Essex and Watertown) in 
the Mid-Connecticut system, but CRRA has included a new provision in Section 
302(b) of the Revised Draft Tier 1 MSA to specify that any such surcharge will not 
apply to municipalities that have entered into a Tier 1 MSA. 

18. SHARING OF SURPLUS (SECTION 303) 

18.1 Comment 

Section 303. The question of whether a surplus exists should not be left to the sole 
discretion of CRRA. Also, there is a harsh penalty if a municipality is not in good 
standing (i.e., they do not get the surplus). This seems unfair if a Town complies 
with the contract for 4 years and in the 5th year falls short. There should be some 
method to pro-rate the surplus based on the years that a Town is actually in good 
standing. (East Hartford) 

Response 

Surpluses, if any, are declared and distributed on an annual basis. Therefore, a mu-
nicipality that is a Tier 1 municipality in good standing for four years would share 
in the surpluses, if any, in each of those four years. If the benefits of being a Tier 1 
municipality were being withdrawn in the fifth year because the municipality failed 
to enforce its flow-control ordinance, the municipality would not share in the sur-
plus, if any, only for that year. 

The CRRA Board of Directors represents a wide variety of interests including five 
of its eleven members who represent municipalities. The Board is the entity that 
should have the sole discretion to declare a surplus. Further, CRRA’s statutory au-
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thority confers on the Board a fiduciary obligation that the Board cannot delegate to 
some other entity. 

18.2 Comment 

Section 303 Sharing of Surplus:  Tier 1 towns will share in the surplus, if any. Tier 
2 towns will not. This should be equalized. (Wethersfield) 

Section 303 Sharing of Surplus:  Tier 1 towns will share in the surplus, if any. Tier 
2 towns will not. (Marlborough) 

Response 

A municipality has a choice to make. It can become a Tier 1 municipality and, by 
enacting and enforcing a flow-control ordinance, provide a “base load” amount of 
waste to CRRA, or it can become a Tier 2 municipality and deliver only the amount 
of acceptable solid waste under its control. For almost all municipalities, this is sig-
nificantly less than the total amount of acceptable solid waste generated within its 
boundaries. Clearly, Tier 1 municipalities will play a significantly larger role in the 
operation of the Mid-Connecticut system and in ensuring that the system has suffi-
cient waste to operate satisfactorily than will Tier 2 municipalities. 

The Tier 1 municipality has taken on responsibilities which benefit the Mid-
Connecticut system and for which it should be compensated. This compensation 
includes a lower disposal fee and sharing in surpluses, if any. In addition, a Tier 1 
municipality will enjoy “most favored nation” protection, will be represented on a 
CRRA advisory committee (see the response to Comment 16.2) and will be exempt 
from any surcharge for the use of a Mid-Connecticut system transfer station (see 
the response to Comment 17.5). The Tier 2 municipality has taken on significantly 
fewer responsibilities and its compensation and role in the operation of the Mid-
Connecticut system is, accordingly, less than for a Tier 1 municipality. 

As described in Section 2 of the “Introduction” to this document, a decision to be-
come a Tier 2 municipality has a tangible negative impact on the cost of operating 
the Mid-Connecticut system because it allows commercial waste in the Tier 2 mu-
nicipality to seek the lowest disposal price. CRRA is confident that, in the summer, 
when waste flows are highest, CRRA’s disposal price will be the lowest. However, 
in the winter, when there is less waste generated, the lack of control over commer-
cial waste creates an acute problem. CRRA and other waste-to-energy facility op-
erators have to resort to lower and lower spot disposal fees in order to attract 
enough waste to operate their facilities. In the winter, CRRA could be forced to 
discount as much as 60,000 tons of waste per year by as much as $20 to $30 per ton 
to have enough fuel to continuously generate electricity (the revenue from which 
keeps disposal fees lower). While it is not CRRA’s intent to have surpluses on a 
regular basis, when they do occur, sharing them with the Tier 1 municipalities and 
not the Tier 2 municipalities is one way for CRRA to account for the negative fi-
nancial impact Tier 2 municipalities will have on the Mid-Connecticut system. 
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18.3 Comment 

Sec. 303(a) – The 180 day delay for repayment of surplus is excessive. How about 
30 days after completion of pertinent financial audits? (CRCOG) 

Response 

CRRA has modified Section 303(a) in the Revised Draft Tier 1 MSA to require dis-
tribution of surpluses, if any, within 30 days after the Board of Directors certifies 
the results of the financial audit and declares a surplus. 

19. MOST FAVORED NATION (SECTION 304) 

19.1 Comment 

Section 304 Most Favored Nation:  The intent of this provision is that no other 
Towns will be offered lower rates by CRRA. This section must be reviewed and 
modified. (Wethersfield) 

Section 304 Most Favored Nation:  The intent of this provision is that no other 
Towns will be offered lower rates by CRRA. (Marlborough) 

Response 

The commenter correctly expresses the purpose of the “most favored nation” sec-
tion of the Draft Tier 1 MSA. CRRA has reviewed the section, but has not identi-
fied any modifications required for it to meet its stated purpose. 

20. RESCISSION OF TIER 1 BENEFITS (SECTION 401 AND 402) 

20.1 Comment 

Article IV – The MSA contains severe penalties against any Municipality that fails 
to enforce the CRRA’s definition of flow control. Given the difficulty in establish-
ing and enforcing flow control for wastes collected under subscription between a 
generator and a private hauler, this entire section should give pause to any Munici-
pality that does not provide public or contracted collection, and/or does not offer a 
convenience center for waste disposal. (CRCOG) 

Area towns were previously advised that CRRA would not be requiring a minimum 
tonnage commitment under the new MSA. Article IV of the draft Agreement, 
which contains a number of severe penalties including requiring municipalities to 
pay CRRA liquidated damages for the failure to deliver their “Annual Quantity” of 
waste, reads very much like a minimum commitment. Also of concern are the pro-
visions in Section 404 pertaining to potential additional municipal costs for the dis-
posal of “Excess Waste”. Why are such maximum tonnage provisions now consid-
ered necessary when we were previously advised there would be no such tonnage 
commitments? (LHCEO) 
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Section 401. Flow Control: the Borough has no desire to be held responsible for 
Flow Control; certainly, the corresponding penalty provisions of Section 402 are 
not acceptable. (Naugatuck) 

Response 

Article IV only pertains to a municipality that has entered into a Tier 1 MSA and 
that has not honored its commitment to enforce its flow-control ordinance. The Ar-
ticle has no impact on any municipality that is in compliance with its commitment 
to enforce its flow-control ordinance. There are no minimum tonnage commitments 
or caps for municipalities that enforce their flow-control ordinances. 

CRRA has no intention of requiring any municipality to adopt or enforce a flow-
control ordinance if the municipality does not consider it to be in its own interests. 
Each municipality must decide for itself whether a Tier 1 MSA is appropriate. As 
described in the Introduction to this “Response to Comments” document, CRRA 
anticipates that some municipalities will decide that a Tier 1 MSA is not appropri-
ate for them and will select a Tier 2 MSA or will become a spot customer or not en-
ter into any contract with CRRA. 

CRRA’s Draft Tier 2 MSA (Attachment C) does not require a municipality to adopt 
or enforce a flow-control ordinance. It does, however, establish minimum tonnage 
commitments and caps for the waste under a municipality’s control. For almost all 
of the current Mid-Connecticut Project participants, the amount of waste under a 
municipality’s control is substantially less than the amount of waste generated 
within the municipality’s borders, which is the standard for the Tier 1 MSA. 

In CRRA’s experience, a call from the chief elected official or the public works di-
rector of a municipality to an offending hauler should be all that is required to ad-
dress a situation of non-compliance with a flow-control ordinance. (Please see Sec-
tion 2 of the Introduction for a more complete discussion of enforcement of a flow-
control ordinance.) 

Because of the minimal effort required by a municipality to enforce its own flow-
control ordinance, in reality the only way a municipality would face rescission of 
its Tier 1 MSA benefits would be if it consciously decided to stop enforcing the or-
dinance. This is equivalent of a municipality consciously deciding that it would 
rather be a Tier 2 municipality than a Tier 1 municipality. 

A municipality that signs a Tier 1 MSA with CRRA provides substantial benefits to 
the Mid-Connecticut system and deserves to share in those benefits. The Tier 1 
MSA, especially the provisions that 

•  the Tier 1 tip fee will be at least 5% less that the Tier 2 tip fee, 

• Tier 1 municipalities will share in the distribution of surpluses (Section 
303) (Tier 2 municipalities will not share in the distribution of surpluses) 
and 
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• Tier 1 municipalities will have “most favored nation” protection (Section 
304) (Tier 2 municipalities will not have such protection), 

are designed to encourage municipalities to enter into a Tier 1 MSA and to enforce 
their flow-control ordinances and, hereby, remain Tier 1 municipalities. 

As described in Section 2 of the “Introduction” to this document, a decision to be-
come a Tier 2 municipality has a tangible negative impact on the cost of operating 
the Mid-Connecticut system because it allows commercial waste in the Tier 2 mu-
nicipality to seek the lowest disposal price. CRRA is confident that, in the summer, 
CRRA’s disposal price will be the lowest. However, in the winter, when there is 
less waste generated than in the summer, the lack of control over commercial waste 
creates an acute problem. CRRA and other waste-to-energy facility operators have 
to resort to lower and lower spot disposal fees in order to attract enough waste to 
operate their facilities. In the winter, CRRA could be forced to discount as much as 
60,000 tons of waste per year by as much as $20 to $30 per ton to have enough fuel 
to continuously generate electricity (the revenue from which keeps disposal fees 
lower). The benefits provided to a Tier 1 municipality (and not to a Tier 2 munici-
pality) are designed to have the Tier 2 municipality pay for the negative financial 
impact it will have on the Mid-Connecticut system. 

20.2 Comment 

Section 401 Notice of Rescission of Tier 1 Benefits:  Section 401 sets forth the cir-
cumstances whereby CRRA will rescind the Tier 1 benefits i.e.,: (1) where the 
town receives a Flow Control Notice and doesn’t remedy it within 60 days or (2) 
receives two Flow Control Notices during any Contract year. This is not accept-
able. (Wethersfield) 

Section 401 Notice of Rescission of Tier 1 Benefits:  Section 401 sets forth the cir-
cumstances whereby CRRA will rescind the Tier 1 benefits i.e.,: (1) where the 
town receives a Flow Control Notice and doesn’t remedy it within 60 days or (2) 
receives two Flow Control Notices during any Contract year. (Marlborough) 

Response 

CRRA has modified Section 401 in the Revised Draft Tier 1 MSA to remove the 
provision whereby a municipality would lose its Tier 1 economic benefits if it re-
ceived at least two flow-control notices during any contract year, regardless of 
whether or not the municipality has remedied the condition. 

CRRA has also modified Section 401 to specify that the municipality would be 
subject to rescission of the Tier 1 MSA benefits if it did not “take appropriate 
steps” to remedy a violation of its flow-control ordinance within 60 days of notifi-
cation. CRRA does not intend to punish a municipality when, despite the appropri-
ate efforts of CRRA and the municipality, a hauler refuses to comply with the mu-
nicipality’s flow-control ordinance. 



 2 - 34 Response to Comments 

21. LIQUIDATED DAMAGES FOR FAILURE TO DELIVER THE ANNUAL 
QUANTITY (SECTION 403) 

21.1 Comment 

It appears that CRRA is looking to obtain “an amount” of MSW and the towns will 
have a specific area which they must stay within--since they are to pay a penalty if 
they send to little or too much tonnage. Just how is the “annual quantity” (which 
will be an integral part of the contract) to be determined? (Bethlehem) 

Section 403 Liquidated Damages:  Section 403 provides for liquidated damages of 
$30 x the amount not delivered to CRRA by the Town if it does not meet the mini-
mum amounts required by the Agreement. Also, if a town exceeds the maximum, 
then it must pay the costs and expenses for disposal of such excess amount (Section 
404). However, both of these liquidated damages provisions only apply during a 
Contract year in which the town receives a rescission notice “or any subsequent 
contract year.” These provisions need further clarification. (Wethersfield) 

Section 403 Liquidated Damages:  Section 403 provides for liquidated damages of 
$30 x the amount not delivered to CRRA by the Town if it does not meet the mini-
mum amounts required by the Agreement. Also, if a town exceeds the maximum, 
then it must pay the costs and expenses for disposal of such excess amount (Section 
404). However, both of these liquidated damages provisions only apply during a 
Contract year in which the town receives a rescission notice “or any subsequent 
contract year.” (Marlborough) 

Section 403. this provision is not acceptable to the Borough.; the rationale for an 
“upper limit’ needs to be discussed further (why would CRRA limit the “upper” to 
10%-we are currently in a “down” economy - a maximum of 10% increase seems 
quite small in the event of even a small recovery?). (Naugatuck) 

Sec. 403 – This section defines a narrow range for required, non-penalized waste 
deliveries. For example, waste volumes during the economic downturn fluctuated 
by more than 10 percent in many areas of the country. Given the strength of the 
penalties, either the range needs to be increased or the penalties need to be reduced. 
(CRCOG) 

Response 

Section 403 only pertains to a municipality that, because of its decision not to en-
force its own flow-control ordinance, has given up the benefits of being a Tier 1 
municipality and has become a Tier 2 municipality. Section 403 has no effect on a 
Tier 1 municipality that is enforcing its flow-control ordinance. 

The attached Draft Tier 2 MSA (Attachment C) includes minimum commitments 
(put-or-pays) and caps that will be based on deliveries by a municipality of waste 
under its control in calendar year 2009. 
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It appears to CRRA that, in terms of solid waste deliveries, calendar year 2009 was 
the bottom of the recession. That is among the reasons that it was selected by 
CRRA. CRRA has also included in the Draft Tier 2 MSA mechanisms whereby a 
municipality can lower its minimum commitment or raise its cap if it can document 
that the reasons such changes are necessary are beyond the control of the munici-
pality. 

22. MUNICIPALITY RESPONSIBLE FOR ADDITIONAL DELIVERY COSTS 
(SECTION 404) 

22.1 Comment 

Section 404; this provision is likewise not acceptable to the Borough for the previ-
ous reasons set forth above (does not more waste = more $ for CRRA?). (Nauga-
tuck) 

(although, curiously, CRRA also wants to penalize those very same municipalities 
if they maximize their waste deliveries too much). (CRCOG) 

Response 

CRRA takes very seriously its responsibility to take all of the acceptable waste 
from all of the municipalities with which it has MSAs all of the time. This respon-
sibility has at times resulted in CRRA having to export waste at a disposal fee of up 
to $90 per ton. At a $90 export price, if CRRA is changing $59 per ton for waste 
delivered to the Mid-Connecticut system, CRRA and the Mid-Connecticut system 
would lose $31 per ton of waste exported. These additional costs become part of 
the cost of service and can result in higher disposal fees. 

CRRA’s intent with the Tier 1 and Tier 2 MSAs is to obtain commitments from 
municipalities that optimize the amount of waste coming into the Mid-Connecticut 
system so that it does not have to export waste. With private haulers having con-
tracted to provide approximately 65% of the amount of waste CRRA needs to oper-
ate the Mid-Connecticut system at peak efficiency, CRRA will only be able to ac-
commodate commitments for a limited amount of waste under Tier 1 and Tier 2 
MSAs; another benefit of signing a Tier 1 MSA is being able to sign before any 
municipality signs a Tier 2 MSA. 

If a Tier 2 municipality delivers more waste than it has contractually agreed to de-
liver and if the delivery of that waste has forced CRRA to export waste, then those 
increased costs should be borne by the municipality that created them and not the 
other municipalities that met their own contractual obligations. 

Finally, while at times more waste would equal more revenue for CRRA, CRRA, 
unlike private entities, is required by State statute to return surpluses, if any, to its 
customers. 
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23. MUNICIPAL RIGHT TO OBJECT TO RESCISSION NOTICE (SECTION 406) 

23.1 Comment 

Right to Object to Rescission Notice:  There is a right to a hearing before a CRRA 
hearing officer. The hearing officer should be an independent party. (Wethersfield) 

Right to Object to Rescission Notice:  There is a right to a hearing before a CRRA 
hearing officer (see my previous comment above) (The hearing officer should be an 
independent party.) (Marlborough) 

Response 

CRRA has changed Section 406 of the Revised Draft Tier 1 MSA to include a more 
balanced process for a municipality objecting to a rescission notice. 

24. FAILURE TO PAY INVOICE (SECTION 502) 

24.1 Comment 

Section 502 contains a late payment charge that seems excessive. (Wethersfield) 

Section 502 contains a late payment charge which is the larger of 10% or $50 on all 
past due amounts. (Marlborough) 

Response 

CRRA will consider any specific proposal from municipalities to modify this sec-
tion of the Draft Tier 1 MSA. 

CRRA notes that in developing this provision, CRRA initially wanted to replicate 
the late payment charges used by municipalities, but found that a number of mu-
nicipalities charge interest rates of 18%. CRRA selected a lower interest rate of 
10%. 

25. RECORDS AND ACCOUNTS (SECTION 601) 

25.1 Comment 

Sec. 601 – In addition to the right to inspect the books, Municipalities should spec-
ify the reports they want/need to manage their waste stream and require these re-
ports to be provided by the CRRA on a regular schedule. (CRCOG) 

Response 

CRRA operates in an open and transparent manner. CRRA has and will continue to 
provide to municipalities any reports they want or need to manage their waste 
stream. 
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Currently, each month CRRA provides each municipality, whether or not the mu-
nicipality is billed for any waste, with a summary of all activity in the municipality 
associated with the Mid-Connecticut system. The report indicates the haulers that 
collected waste in the municipality, the amount collected and the amount and entity 
billed for the waste. 

CRRA also documents for the current year and the three preceding years the 
amount of MSW and recyclables each municipality shipped to the Mid-Connecticut 
system on a monthly and a cumulative basis. These reports are posted on CRRA’s 
website at 

http://www.crra.org/pages/busi_mc_tonnage.htm. 

CRRA would appreciate any suggestions from municipalities for improving these 
reports. 

26. SCALE AND TESTS (SECTION 602) 

26.1 Comment 

Sec. 602 – Any Municipality that has its own scale should be allowed to reconcile 
the weight of its shipped wastes against the CRRA received quantities and to 
jointly investigate and correct discrepancies. (CRCOG) 

Response 

CRRA’s scales are properly calibrated and licensed annually by the Connecticut 
Department of Consumer Protection (“DCP”). 

CRRA has changed Section 602 of the Revised Tier 1 MSA to allow a Tier 1 mu-
nicipality to challenge the accuracy of CRRA’s scales. In response to such a chal-
lenge, CRRA will have the scales tested. If the test reveals that the scales are within 
the tolerances permitted by the DCP, the challenging municipality will pay for the 
test. If the scales are outside the tolerances permitted by DCP, CRRA will pay for 
the test and will have the scales recalibrated. 

27. RIGHT OF INSPECTION (SECTION 603) 

27.1 Comment 

Sec. 603 – The MSA should explicitly allow both the Authorized Representative of 
the Municipality “and/or his/her designee(s).” Alternatively, the definition of Au-
thorized Representative of Municipality could be changed to specify any individual 
or individuals designated by the Municipality. (CRCOG) 
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Response 

CRRA has changed Section 603 in the Revised Draft Tier 1 MSA to include the 
suggested language except CRRA has required that “designees” be designated in 
writing to CRRA. 

28. INSURANCE (SECTION 604) 

28.1 Comment 

Clearly Stated Insurance Coverage:  Municipalities customarily require a slate of 
insurance coverage, with details of the specific coverage levels and other require-
ments included in the contract. It is standard convention for disposal/processing 
providers to be contractually bound to specific insurance levels. (CRCOG) 

Sec. 604 – Municipalities should require precisely stated minimum insurance cov-
erage levels (CGL, workers’ comp, auto, bodily injury, etc.) which should be stated 
in the MSA; provision of a certificate indicating such insurance; requirement for 
notice of change/termination; approval of insurance carrier. It is standard conven-
tion for disposal/processing providers to be contractually bound to specific mini-
mum insurance levels. (CRCOG) 

Response 

Just as it is inappropriate for a municipality to be required to specify insurance cov-
erages in a contract, so to is it inappropriate for CRRA as a quasi-public agency of 
the State to be required to do so. CRRA will provide to any municipality that is in-
terested certificates of insurance for the insurance that it carries. 

CRRA notes that it incorporates strict insurance requirements into its contracts with 
private contractors and consultants, including waste haulers. CRRA does not im-
pose any insurance requirements on municipalities that directly haul waste to the 
Mid-Connecticut system. 

CRRA carries sufficient insurance on its activities and facilities to protect itself and 
its customers. For example, CRRA’s insurance portfolio includes pollution legal li-
ability insurance coverage of all disposal sites used for waste from the Mid-
Connecticut Project, whether the sites are owned by CRRA or a private entity. As 
another example, CRRA carries a substantial amount of business-interruption and 
extra-expense insurance for the Mid-Conn Resource Recovery Facility. 

It should be noted that the insurance language in the Draft Tier 1 MSA is substan-
tially identical to the language in the current MSAs. 
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29. INDEMNIFICATION (SECTION 702) 

29.1 Comment 

Sec. 702 – The Municipality should require reciprocal indemnification. Further, the 
Municipality’s indemnification of CRRA should be exclude negligence, error, will-
ful breach or bad faith. Legal counsel should be consulted to develop appropriate 
indemnification language. (CRCOG) 

No Reciprocal Indemnification:  Legal counsel should be consulted to craft appro-
priate reciprocal indemnification. (CRCOG) 

There should be fair and equitable indemnity provisions in the contract. (East Hart-
ford) 

Section 702 Indemnification:  The agreement contains a broad indemnification 
provision requiring that the Town hold CRRA harmless for all claims “arising out 
of, related to or with respect to this Agreement”. There is no indemnification for 
willful misconduct or negligence of another party where it is “adjudged” that such 
conduct caused the loss. The indemnification provisions should be modified so as 
to be mutual and reciprocal with each party indemnifying the other for its own neg-
ligence. (Wethersfield) 

Section 702 Indemnification:  The agreement contains a broad indemnification 
provision requiring that the Town hold CRRA harmless for all claims “arising out 
of, related to or with respect to this Agreement”. There is no indemnification for 
willful misconduct or negligence of another party where it is “adjudged” that such 
conduct caused the loss. The indemnification provisions should be modified so as 
to be mutual and reciprocal with each party indemnifying the other for its own neg-
ligence. (Marlborough) 

Response 

There is a legal issue concerning the authority of CRRA to provide a general in-
demnity. However, CRRA has added a new subsection (b) to Section 702 in the 
Revised Draft Tier 1 MSA to include reciprocal indemnification with the proviso 
“to the extent permitted by law.” 

30. DEFAULT (SECTIONS 703 AND 704) 

30.1 Comment 

The default provisions do not seem equitable. See Section 703 and 704. For exam-
ple, if the Town is in default, CRRA can stop taking the Town’s waste and force 
the Town to continue to pay its contractual waste rates. If CRRA is in default, as 
long as they “act promptly” (not much of a standard) to remedy the default the 
Town must continue to send its waste to CRRA and pay. Both sides should have a 
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specific period of time within which to remedy before any rights kick in. (East 
Hartford) 

Response 

CRRA is reluctant to replace “act promptly” as a cure period for a default with 
something like the 30-day cure period provided to municipalities to remedy a fail-
ure to pay invoices. It is CRRA’s opinion that “act promptly” provides greater pro-
tection to the municipalities. 

CRRA notes that under a net-cost-of-service pricing model, any damages that 
CRRA would pay to a municipality would be a cost of service and would be paid 
by all of the other participants in the Mid-Connecticut system through higher dis-
posal fees. 

30.2 Comment 

Sec. 704 – The MSA contains paragraphs of details about when and under what 
conditions the Municipality will be penalized for a variety of conditions. This one-
paragraph section absolves CRRA of any of its liability so long as it “acts promptly 
to remedy.” At a minimum, the degree of penalization should at least be made more 
equal among the Parties for failure to perform by either Party. However, the entire 
concept of penalties in favor of CRRA as the service provider should be struck and 
any penalties should be in place to assure that the service provider performs, not 
that the waste generator delivers waste. (CRCOG) 

Response 

This comment evidences a misunderstanding of the relationship between CRRA, 
with its publicly-owned facilities, and the municipalities that benefit from the pub-
lic ownership of those facilities. The idea that there should be no penalties in favor 
of CRRA as the service provider is unacceptable. CRRA is providing a service on 
behalf of the municipalities that use the Mid-Connecticut system. A municipality’s 
action in contravention of the MSA that increases the cost of operating the Mid-
Connecticut system, increases the cost for all of the other municipalities that use 
the system. Since the disposal fee is based on the net cost of operation of the sys-
tem, it is entirely appropriate to have penalties for activities that will increase the 
costs to all of the other municipalities. 

CRRA notes that this section of the Draft Tier 1 MSA is substantially the same as a 
provision in the current MSAs. 
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31. LEVY OF TAXES AND COST SHARING OR OTHER ASSESSMENT (SECTION 
705) 

31.1 Comment 

Sec. 705 and 706 – Legal expertise should be sought to determine if it is acceptable 
to have a contract require municipal taxation. (CRCOG) 

Response 

It is legally acceptable to have a contract require municipal taxation. 

32. DISPUTES ON BILLING (SECTION 707) 

32.1 Comment 

Section 707 Disputes on Billing:  In the event of a billing dispute, the Agreement 
requires that the Town must nevertheless pay the full amount of the bill, provide 
CRRA written notice as well as a full statement of the grounds for the billing dis-
pute within 30 days of the Due Date. Consideration should be given, in the event of 
a good faith billing dispute, to the provision that would allow a municipality to pay 
less than the full amount pending resolution of the dispute. See, e.g. C.G.S. 12-
117a which allows payment of less than the full amount due pending resolution of a 
tax appeal. (Wethersfield) 

Section 707 Disputes on Billing:  In the event of a billing dispute, the Agreement 
requires that the Town must nevertheless pay the full amount of the bill, provide 
CRRA written notice as well as a full statement of the grounds for the billing dis-
pute within 30 days of the Due Date. Consideration should be given, in the event of 
a good faith billing dispute, to the provision that would allow a municipality to pay 
less than the full amount pending resolution of the dispute. See, e.g. C.G.S. 12-
117a which allows payment of less than the full amount due pending resolution of a 
tax appeal. (Marlborough) 

Sec. 707 – Municipality should not be required to pay for disputed portion of in-
voices (as a compromise, Municipality could agree to pay half of disputed amount 
– can’t get much fairer than that). (CRCOG) 

Response 

CRRA has modified Section 707 in the Revised Tier 1 MSA so that, if a municipal-
ity is upheld in its dispute of a portion of an invoice, CRRA will return the disputed 
amount with interest calculated at the then current rate of the Connecticut Short 
Term Investment Fund (“STIF”), which is administered by the State Treasurer. 

It should be noted that the language in the Draft Tier 1 MSA is identical to lan-
guage in the current MSAs. 
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33. CONFORMITY WITH LAWS (SECTION 715) 

33.1 Comment 

Sec. 715 – Legal expertise should be sought to determine if a contract can specifi-
cally allow noncompliance with a law just because it is being contested. (CRCOG) 

Response 

The section of the Draft Tier 1 MSA does not allow non-compliance with the law. 
It does recognize the parties’ rights to contest provisions of the law. 

This provision in the Draft Tier 1 MSA is identical to a provision in the current 
MSAs. 

34. NONASSIGNABILITY (SECTION 716) 

34.1 Comment 

Sec. 716 – Municipalities may want to consider inserting certain terms that would 
be triggered under certain types of re-organization of CRRA. (CRCOG) 

Response 

CRRA assumes the comment refers to an act of the General Assembly that would 
reorganize CRRA. Therefore, it would be more appropriate for such terms to be in-
cluded in the actual legislation, if any, reorganizing CRRA. 

35. DEFINITIONS 

35.1 Comment 

Definitions: The Definitions intermittently contain actual definitions, or else refer 
to another paragraph elsewhere in the MSA. This makes them very difficult to read. 
Include the actual definitions for all terms in the definition section. (CRCOG) 

Response 

CRRA will consider making the definition of a term that appears in the “Defini-
tions” section the complete definition of the term (rather than referring to the sec-
tion in the MSA where the term is defined). However, CRRA is already concerned 
that too much of the substance of the MSA is included in the “Definitions” and is 
hesitant to go further in that direction. In addition, CRRA has found the current 
treatment of definitions to be far superior to just having definitions of terms sprin-
kled throughout the MSA with no central index. 
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TABLE 1 

COMMENT-TO-SECTION INDEX 



Table 1 - Comment-to-Section Index

Commenter - 

Comment 

Number

Section in 

Which 

Addressed

Commenter - 

Comment 

Number

Section in 

Which 

Addressed

Commenter - 

Comment 

Number

Section in 

Which 

Addressed

Avon - 1 1.1 Tolland - 1 1.1 CRCOG - 20 10.3

Bethlehem - 1 8.1 Watertown - 1 15.2 CRCOG - 21 10.4

Bethlehem - 2 10.1 Watertown - 2 11.3 CRCOG - 22 12.1

Bethlehem - 3 21.1 West Hartford - 1 1.1 CRCOG - 23 13.1

Bethlehem - 4 2.1 Wethersfield - 1 8.1 CRCOG - 24 8.1

Canton - 1 1.1 Wethersfield - 2 11.1 CRCOG - 25 14.2

Canton - 2 15.1 Wethersfield - 3 13.1 CRCOG - 26 16.1

East Hartford - 1 11.1 Wethersfield - 4 15.1 CRCOG - 27 17.4

East Hartford - 2 14.1 Wethersfield - 5 17.4 CRCOG - 28 18.3

East Hartford - 3 16.2 Wethersfield - 6 18.2 CRCOG - 29 20.1

East Hartford - 4 17.1 Wethersfield - 7 19.1 CRCOG - 30 21.1

East Hartford - 5 17.2 Wethersfield - 8 20.2 CRCOG - 31 25.1

East Hartford - 6 18.1 Wethersfield - 9 21.1 CRCOG - 32 26.1

East Hartford - 7 30.1 Wethersfield - 10 23.1 CRCOG - 33 27.1

East Hartford - 8 29.1 Wethersfield - 11 24.1 CRCOG - 34 28.1

Granby - 1 1.1 Wethersfield - 12 29.1 CRCOG - 35 29.1

Guilford - 1 2.2 Wethersfield - 13 32.1 CRCOG - 36 30.1

Hebron - 1 1.1 Wethersfield - 14 1.1 CRCOG - 37 31.1

Lyme - 1 10.5 CRCOG - 1 2.4 CRCOG - 38 32.1

Marlborough - 1 8.1 CRCOG - 2 2.5 CRCOG - 39 33.1

Marlborough - 2 11.1 CRCOG - 3 2.6 CRCOG - 40 34.1

Marlborough - 3 13.1 CRCOG - 4 2.7 CRCOG - 41 35.1

Marlborough - 4 15.1 CRCOG - 5 2.8 CRCOG - 42 3.1

Marlborough - 5 17.4 CRCOG - 6 2.9 CRCOG - 43 22.1

Marlborough - 6 18.2 CRCOG - 7 4.1 CRCOG - 44 3.2

Marlborough - 7 19.1 CRCOG - 8 5.1 CRCOG - 45 3.3

Marlborough - 8 20.2 CRCOG - 9 16.1 CRCOG - 46 3.4

Marlborough - 9 21.1 CRCOG - 10 17.3 CRCOG - 47 3.5

Marlborough - 10 23.1 CRCOG - 11 6.1 LHCEO - 1 2.3

Marlborough - 11 24.1 CRCOG - 12 7.1 LHCEO - 2 10.4

Marlborough - 12 29.1 CRCOG - 13 29.1 LHCEO - 3 17.1

Marlborough - 13 32.1 CRCOG - 14 28.1 LHCEO - 4 11.2

Naugatuck - 1 5.1 CRCOG - 15 8.1 LHCEO - 5 20.1

Naugatuck - 2 10.4 CRCOG - 16 9.1 LHCEO - 6 5.1

Naugatuck - 3 20.1 CRCOG - 17 8.1 LHCEO - 7 1.1

Naugatuck - 4 21.1 CRCOG - 18 9.2 LHCEO - 8 16.1

Naugatuck - 5 22.1 CRCOG - 19 10.2



TABLE 2 

SECTION-TO-COMMENT INDEX 



Table 2 - Section-to-Comment Index

Section
Comments 

Addressed
Section

Comments 

Addressed
Section

Comments 

Addressed

1.1 Avon - 1 10.2 CRCOG - 19 19.1 Wethersfield - 7

1.1 Canton - 1 10.3 CRCOG - 20 20.1 Naugatuck - 3

1.1 Granby - 1 10.4 Naugatuck - 2 20.1 LHCEO - 5

1.1 Hebron - 1 10.4 LHCEO - 2 20.1 CRCOG - 29

1.1 Tolland - 1 10.4 CRCOG - 21 20.2 Marlborough - 8

1.1 West Hartford - 1 10.5 Lyme - 1 20.2 Wethersfield - 8

1.1 Wethersfield - 14 11.1 East Hartford - 1 21.1 Bethlehem - 3

1.1 LHCEO - 7 11.1 Marlborough - 2 21.1 Marlborough - 9

2.1 Bethlehem - 4 11.1 Wethersfield - 2 21.1 Naugatuck - 4

2.2 Guilford - 1 11.2 LHCEO - 4 21.1 Wethersfield - 9

2.3 LHCEO - 1 11.3 Watertown - 2 21.1 CRCOG - 30

2.4 CRCOG - 1 12.1 CRCOG - 22 22.1 Naugatuck - 5

2.5 CRCOG - 2 13.1 Marlborough - 3 22.1 CRCOG - 43

2.6 CRCOG - 3 13.1 Wethersfield - 3 23.1 Marlborough - 10

2.7 CRCOG - 4 13.1 CRCOG - 23 23.1 Wethersfield - 10

2.8 CRCOG - 5 14.1 East Hartford - 2 24.1 Marlborough - 11

2.9 CRCOG - 6 14.2 CRCOG - 25 24.1 Wethersfield - 11

3.1 CRCOG - 42 15.1 Canton - 2 25.1 CRCOG - 31

3.2 CRCOG - 44 15.1 Marlborough - 4 26.1 CRCOG - 32

3.3 CRCOG - 45 15.1 Wethersfield - 4 27.1 CRCOG - 33

3.4 CRCOG - 46 15.2 Watertown - 1 28.1 CRCOG - 14

3.5 CRCOG - 47 16.1 LHCEO - 8 28.1 CRCOG - 34

4.1 CRCOG - 7 16.1 CRCOG - 9 29.1 East Hartford - 8

5.1 Naugatuck - 1 16.1 CRCOG - 26 29.1 Marlborough - 12

5.1 LHCEO - 6 16.2 East Hartford - 3 29.1 Wethersfield - 12

5.1 CRCOG - 8 17.1 East Hartford - 4 29.1 CRCOG - 13

6.1 CRCOG - 13 17.1 LHCEO - 3 29.1 CRCOG - 35

7.1 CRCOG - 12 17.2 East Hartford - 5 30.1 East Hartford - 7

8.1 Bethlehem - 1 17.3 CRCOG - 10 30.1 CRCOG - 36

8.1 Marlborough - 1 17.4 Marlborough - 5 31.1 CRCOG - 37

8.1 Wethersfield - 1 17.4 Wethersfield - 5 32.1 Marlborough - 13

8.1 CRCOG - 15 17.4 CRCOG - 27 32.1 Wethersfield - 13

8.1 CRCOG - 17 18.1 East Hartford - 6 32.1 CRCOG - 38

8.1 CRCOG - 24 18.2 Marlborough - 6 33.1 CRCOG - 39

9.1 CRCOG - 16 18.2 Wethersfield - 6 34.1 CRCOG - 40

9.2 CRCOG - 18 18.3 CRCOG - 28 35.1 CRCOG - 41

10.1 Bethlehem - 2 19.1 Marlborough - 7
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 DRAFT 
 

TIER 1 MUNICIPAL SOLID WASTE  
MANAGEMENT SERVICES AGREEMENT  

 
BETWEEN  

 
CONNECTICUT RESOURCES RECOVERY AUTHORITY 

 
AND 
 

THE [TOWN/CITY] OF _____________ 
 

A MUNICIPALITY OF 
 

THE STATE OF CONNECTICUT 
 

FOR THE PROVISION OF ACCEPTABLE SOLID WASTE AND ACCEPTABLE 
RECYCLABLES SERVICES 

 
 

__________________________________________ 
 
 

PREAMBLE 
 
 This Agreement is made and dated as of [DATE] (the “Effective Date”), by and between 
the CONNECTICUT RESOURCES RECOVERY AUTHORITY (“CRRA”), a body politic and 
corporate, constituting a public instrumentality and political subdivision of the State of 
Connecticut (the “State”), and the [Town / City] of ___________ in the State, a municipality and 
political subdivision of the State (the “Municipality”).  CRRA and the Municipality are 
sometimes hereinafter referred to individually as a “Party” and collectively as the “Parties.” 
 

W I T N E S S E T H: 
 
WHEREAS, CRRA was established pursuant to the Connecticut Solid Waste 

Management Services Act (the “Act”), Chapter 446e of the Connecticut General Statutes (the 
“General Statutes”), as a body politic and corporate, constituting a public instrumentality and 
political subdivision of the State, for the performance of an essential public and governmental 
function; and 

 
WHEREAS, under the Act, CRRA has the responsibility and authority to provide Solid 

Waste disposal and resource recovery systems and facilities, and Solid Waste management 
services, where necessary and desirable throughout the State; and 

 
WHEREAS, the Municipality has an affirmative obligation under Section 22a-220 of the 
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General Statutes to make provision for the safe and sanitary disposal of Solid Waste generated 
within its corporate boundaries; and 

 
WHEREAS, the Municipality is authorized by Sections 22a-275 and 22a-221 of the 

General Statutes to, inter alia: (i) to enter into a contract with CRRA for Solid Waste processing 
and disposal services; and (ii) to pay reasonable fees and charges for such services; and  

 
WHEREAS, CRRA owns the Facility and the Transfer Stations; and  
 
WHEREAS, the Parties agree that it is in their mutual interest that CRRA process and 

dispose of all of the Municipality’s Acceptable Solid Waste and certain Acceptable Recyclables 
generated within its corporate boundaries, and the Parties desire to enter into this Agreement to 
set forth their understandings and agreements in connection therewith; and  

 
WHEREAS, in order to provide the Municipality with options for CRRA’s provision of 

the foregoing services, CRRA created Tier 1 services and Tier 2 services; and 
 
WHEREAS, under the Tier 1 services option, the Municipality would be required to enact 

and enforce flow control, and under the Tier 2 services option the Municipality would be required 
to deliver a set amount of Acceptable Solid Waste to CRRA; and 

 
WHEREAS, under the Tier 1 services option, CRRA would achieve cost reductions as 

compared to the Tier 2 services option; and 
 
WHEREAS, these cost reductions allow CRRA to provideoffer certain economic and 

other benefits to municipalities selecting the Tier 1 services option; and 
 
WHEREAS, the Municipality, having reviewed the Tier 1 services option and the Tier 2 

services option, has elected to receive Tier 1 services from CRRA; 
 

NOW, THEREFORE, in consideration of the undertakings and agreements hereinafter set 
forth and in reliance upon the preceding representations, the Parties agree as follows: 

 
ARTICLE I 
DEFINITIONS 

 
 SECTION 101. Incorporation of Recitals. The recitals to this Agreement are 
incorporated into the body of this Agreement as a part hereof. 
 

SECTION 102. Specific Definitions. Capitalized terms herein have the meanings 
ascribed to such terms herein or in Exhibit [x]A hereto and a part hereof.  
 
 SECTION 103. General Definitions and Construction. As used in this Agreement, 
except as otherwise expressly provided or unless the context otherwise requires: 
  
 (a) the terms defined in this Agreement include the plural as well as the singular; 
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 (b) all accounting terms not otherwise defined herein have the meanings assigned to 
them in accordance with generally accepted accounting principles; 
 
 (c) the words “herein”,” “hereof” and “hereunder” and words of similar import refer 
to this Agreement as a whole and not to any particular Article, Section or other subdivision; and 
  

(d) the words “include” and “including” shall be deemed to be followed by the words 
“without limitation.” 
 

SECTION 104. Incorporation of Procedures. The Procedures attached hereto as 
Exhibit B are incorporated herein by reference.   

 
ARTICLE II 

RESPONSIBILITIES OF THE PARTIES TO SUPPLY 
AND DISPOSE OF ACCEPTABLE SOLID WASTE AND ACCEPTABLE RECYCLABLES; 

TERM 
  

 SECTION 201. Disposal Services to be Provided by CRRA.  
 

(a) (a) Subject to the terms of this Agreement, on and after November 16, 2012 
(the “Commencement Date”), and continuing during the Term, CRRA shall accept for processing 
and disposal (i) all Acceptable Solid Waste delivered or caused to be delivered by the 
Municipality to the Designated Waste Facility, and (ii) all Acceptable Recyclables delivered or 
caused to be delivered by the Municipality to the Designated Recycling Facility.   
 

(b) (b) CRRA may at its sole option may process and dispose of Solid Waste 
delivered to the Designated Waste Facility and the Designated Recycling Facility at such Waste 
Facilities, or CRRA may transport any such Solid Waste to an Alternate Facility for processing 
and disposal.  Prior to any such transport, CRRA shall verify that such Alternate Facility is 
properly permitted.  All requirements in this Agreement concerning Solid Waste processed and 
disposed of at the Designated Facilities, shall apply with equal force to Solid Waste transported 
to, and processed and disposed of by CRRA at an Alternate Facility.  To avoid doubt, Solid 
Waste transported to, and processed and disposed of at an Alternate Facility pursuant to this 
Section 201(b), is not Emergency Bypass Waste. 
 
 SECTION 202. Municipality to Supply Acceptable Solid Waste and Acceptable 
Recyclables; Flow Control Obligations. 
  

(a) Beginning on the Commencement Date and continuing during the Term, the 
Municipality shall deliver or cause to be delivered to the Designated Waste Facility, all 
Acceptable Solid Waste generated by or within its corporate boundaries. 
  
 (b) Beginning on the Commencement Date and continuing during the Term, the 
Municipality shall deliver or cause to be delivered to the Designated Recycling Facility, all 
Acceptable Recyclables under its control and collected from residential and municipal generators 
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(including public schools), within its corporate boundaries.  Notwithstanding the preceding 
sentence, the requirements of the preceding sentence shall not apply to any Acceptable 
Recyclables which are the subject of a written agreement (including any such agreement for 
Acceptable Recyclables from public schools) between the Municipality and any Person other 
than CRRA (individually, an “Other Recycling Agreement”), that is in effect as of July 1, 2010, 
including any renewal or extension of such Other Recycling Agreement during the term of this 
Agreement.   
  

(c)  (c) The Municipality shall take all necessary steps within its lawful 
authority, including the enactment on or before the Commencement Date of a flow control 
ordinance and the enforcement of such ordinance during the Term, to ensure that its obligations 
under Section 202(a) and Section 202(b) (the “Flow Control Obligations”) are satisfied.  On or 
before the Commencement Date, the Municipality shall provide CRRA with a copy of such flow 
control ordinance, and shall thereafter provide CRRA with any amendments to, or substitutions 
for such flow control ordinance.  CRRA may at its sole option verify the Municipality’s 
enforcement of the Flow Control Obligations.  If at any time CRRA determines that the 
Municipality is not vigorously enforcing  the Flow Control Obligations, then CRRA may provide 
the Municipality with written notice (a “Flow Control Notice”) of the same and the provisions of 
Article IV hereof shall be invoked. 
 

(d) (d) TheSubject to Section 501 hereof, the Municipality shall pay the Disposal 
Fees and all other amounts which become due hereunder, strictly in accordance with the terms of 
this Agreementhereof.  The Municipality shall be entitled to the economic and other benefits of a 
Tier 1 Municipality, subject to CRRA’s right at any time to invoke the provisions of Section 402 
hereof. 
 
 (e) The Municipality shall separate (and shall require each Waste Hauler to separate) 
all Nonprocessible Waste from other Acceptable Solid Waste, prior to delivery. 
 
 (f) The Municipality’s Designated Waste Facility and Designated Recycling Facility 
as of the Effective Date are listed on Exhibit [x] hereto and a part hereof.  Upon reasonable prior 
written notice, CRRA may select a new Designated Waste Facility or Designated Recycling 
Facility (or both), and the Municipality shall thereafter deliver or cause to be delivered  to such 
new Designated Waste Facility or Designated Recycling Facility (or both), all Acceptable Solid 
Waste or Acceptable Recyclables (or both).  For any new Designated Facility selected by CRRA 
that is a component of the Central Connecticut System, CRRA shall not be required to reimburse 
or otherwise credit the Municipality for any additional delivery costs incurred by the 
Municipality in delivering Acceptable Solid Waste or Acceptable Recyclables to such new 
Designated Facility.  Alternatively, for any new Designated Facility selected by CRRA that is not 
a component of the Central Connecticut System, CRRA shall credit or reimburse the 
Municipality for any additional delivery costs incurred by the Municipality in delivering 
Acceptable Solid Waste or Acceptable Recyclables to such new Designated Facility (not to 
exceed the actual costs thereof), as demonstrated by the Municipality and verified by CRRA in a 
commercially reasonable manner.  For the determination of the additional delivery costs 
described in the preceding sentence, the mileage between the new Designated Facility and the 
nearest Waste Facility that is part of the Central Connecticut System shall be used. 
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 SECTION 203. Requirements Regarding Acceptable Solid Waste and Acceptable 
Recyclables.  

 
(a) The Municipality agrees that the Acceptable Solid Waste and Acceptable 

Recyclables delivered by it or on its behalf to the Designated Facilities: 
  
 (i) must be Acceptable Solid Waste and Acceptable Recyclables, respectively,shall be 
generated within the Municipality’s corporate boundaries, provided that nothing herein shall 
preclude the Municipality from arranging with any other Participating Municipality or 
Participating Municipalities, either through Municipal Collection or Contract Collection as 
defined in Sections 22a-207(16) and (17) of the General Statutes, for the combined delivery of 
Acceptable Solid Waste and Acceptable Recyclables generated within such Participating 
Municipalities, so long as CRRA has received reasonable prior written notice of such 
arrangement, which written notice shall set forth in form and substance reasonably satisfactory to 
CRRA, the method of allocating such combined Acceptable Solid Waste and Acceptable 
Recyclables among such Participating Municipalities, and CRRA has approved such arrangement 
in writing; and 
 
 (ii)  mustshall otherwise comply with the requirements of this Agreement, the 
Procedures and all applicable law.  To the extent that technical or scientific analyses or 
determinations are involved, CRRA shall have final authority as to the methods, standards, 
criteria, evaluation, interpretation and significance of such analyses and determinations.  
 

(b)  (b) The Municipality will permit no new deliveries, and will 
discontinue, or cause to be discontinued current deliveries of Solid Waste that do not comply 
with the provisions of this Section 203.  If notwithstandingNotwithstanding the foregoing, if any 
Solid Waste that does not comply with the provisions of this Section 203 is delivered by or on 
behalf of the Municipality to any Waste Facility, the same shall be deemed not accepted by 
CRRA and if discovered at such Waste Facility, may be transported to and disposed of by CRRA 
at a suitable location within or outside the State selected by CRRA.  The Municipality shall be 
required to pay all costs incurred by CRRA, including fines or penalties, in connection with the 
transportation, handling or disposal of such nonconforming Solid Waste, except to the extent that 
CRRA identifies and obtains prompt reimbursement from the generator (or other Person 
delivering such nonconforming Solid Waste on behalf of such generator), who delivered such 
nonconforming Solid Waste. 
 

(c) The Municipality shall separate (and shall direct each Waste Hauler that the 
Municipality has the ability to so direct, to separate) all Nonprocessible Waste from other 
Acceptable Solid Waste, prior to delivery.   
 
 SECTION 204. Compliance with Requirements.  CRRA shall determine in its sole 
but reasonable discretion whether the Solid Waste delivered by or on behalf of the Municipality 
complies with all requirements of this Agreement.  Notice of and a copy of such determination 
shall be provided to the Municipality, and shall be deemed to have been made in accordance with 
this Section 204 and to be correct at the expiration of sixty (60) days after such notice, unless 
within such sixty (60) day period the Municipality shall have filed with CRRA a written 
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objection thereto, stating that such determination is incorrect and stating the changes therein 
which should be made in order to correct such determination.  CRRA shall accept or reject the 
Municipality's objection in whole or in part within forty -five (45) days of itsCRRA’s receipt of 
such objection.  Notice and a copy of CRRA's decision with respect to any such objection will be 
provided to the Municipality within three (3) days of the date of decision.  Where CRRA has 
rejected all or any part of the Municipality’s objection, then CRRA, acting by its designated 
hearing officer, shall so notify the Municipality of that fact and shall thereafter conduct a hearing 
on the matter.  SaidSuch hearing shall take place within forty -five (45) days following the date 
uponon which notice of CRRA's decision has been mailed to the Municipality. The Municipality 
shall be accorded a full and meaningful opportunity to participate in the hearing and to present 
such evidence and testimony as may be material to the proceeding.  Following such hearing, the 
hearing officer shall draft a memorandum of decision which shall include findings of fact and a 
statement of conclusion.  The memorandum of decision shall be provided to the Municipality 
within three (3) days of the date of such decision.  The memorandum of decision shall be 
considered a final adjudication of the issues unless, within thirty (30) days from the date of such 
memorandum of decision, a Party commences an action in the Superior Court of the State. 
  
 SECTION 205. Requirements Regarding Deliveries; Title to Acceptable Solid 
Waste and Acceptable Recyclables. 
  
 (a) All deliveries of Acceptable Solid Waste and Acceptable Recyclables by or on 
behalf of the Municipality shall conform to the requirements of this Agreement and the 
Procedures, and shall be delivered in vehicles conforming to the requirements of this Agreement 
and the Procedures. 
  
 (b) The Municipality shall take no action that would result in a misidentification as to 
the source of Solid Waste delivered to any Waste Facility. 
  

(c)  (c) The Municipality shall make or cause to be made regular deliveries 
of Acceptable Solid Waste and Acceptable Recyclables to the Designated Facilities, during the 
regular operating hours thereof.  The Municipality shall cause, and shall require Waste Haulers to 
cause each vehicle delivering Acceptable Solid Waste or Acceptable Recyclables on behalf of the 
Municipality to display a numbered decal or other appropriate identification referencing a permit 
issued by CRRA, authorizing the delivery on behalf of the Municipality of Acceptable Solid 
Waste or Acceptable Recyclables.   
 

(d) Title to Acceptable Solid Waste and Acceptable Recyclables delivered by or on 
behalf of the Municipality to CRRA, shall pass to CRRA at the time that CRRA accepts such 
Acceptable Solid Waste and Acceptable Recyclables, upon CRRA’s determination that such 
Acceptable Solid Waste and Acceptable Recyclables meet all requirements of this Agreement 
and the Procedures. 
 
 SECTION 206. Designated Facilities; CRRA Selection of new Designated Facility 
or Designated Facilities. The Municipality’s Designated Waste Facility and Designated 
Recycling Facility as of the Effective Date (collectively, the “Original Designated Facilities”) are 
listed on Exhibit C hereto and a part hereof.  Subject to this Section 206, from time to time after 
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reasonable prior written notice to the Municipality, CRRA may select a new Designated Facility 
or Designated Facilities, and the Municipality shall thereafter deliver or cause to be delivered  to 
such new Designated Facility or Designated Facilities, all Acceptable Solid Waste or Acceptable 
Recyclables (or both) hereunder.  Prior to any such selection, CRRA shall verify that any such 
new Designated Facility or Designated Facilities is/are properly permitted.  CRRA shall credit or 
reimburse the Municipality for any additional delivery costs incurred by the Municipality for the 
delivery of Acceptable Solid Waste or Acceptable Recyclables to such new Designated Facility 
or Designated Facilities (not to exceed the actual costs thereof), as compared to the 
Municipality’s delivery costs to the Original Designated Facilities, as demonstrated by the 
Municipality and agreed to by CRRA, both in a commercially reasonable manner.  To avoid 
doubt, Solid Waste transported to, and processed and disposed of at a new Designated Facility or 
Designated Facilities pursuant to this Section 206, is not Emergency Bypass Waste. 
 
 CRRA shall continue operating the Torrington Transfer Station during the Term, and shall 
not during the Term  select a new Designated Facility in substitution for the Torrington Transfer 
Station.  Notwithstanding the preceding sentence, the provisions of such sentence shall be void 
and without further force and effect if the Torrington Transfer Station does not process during 
each Contract Year at least [#] Tons of Acceptable Solid Waste. 
 
 SECTION 206. 207. Emergency Bypass Waste; Force Majeure. Subject to this Section 
206,207, to the extent CRRA determines that it may be unable to accept Acceptable Solid Waste 
from the Municipality at the Designated Waste Facility’s Solid Waste at either Designated 
Facility or at both Designated Facilities, CRRA may redirect Spot Waste, Contract Waste and 
other Acceptable Solid Waste not covered by this Agreement or any other Municipal Solid Waste 
Management Services Agreement, which in each case it has the right to divert without penalty or 
incurring any cost, to an Alternate Facility.  After such redirection(s), if CRRA is still unable to 
accept Acceptable Solid Waste from the Municipality at the Designated’s Solid Waste at either 
Designated Facility or at both Designated Facilities, then CRRA may redirect such Acceptable 
Solid Waste (“Emergency Bypass Waste”) to an Alternative Facility or Alternative Facilities 
selected by CRRA, and if such inability to accept is caused by a Force Majeure Event, consented 
to by the Municipality, which consent shall not be unreasonably withheld or delayed, in any case, 
at a price mutually acceptable to CRRA and the Municipality.  Prior to any such redirection of 
Emergency Bypass Waste, CRRA shall verify that such Alternate Facility is properly permitted.  
The Municipality may in its discretion and with prior written notice to CRRA, elect alternate 
arrangements (“Alternate Arrangements”), for the disposal of the Municipality’s Acceptable 
Solid Waste necessitated by, and for the duration of any Force Majeure Event.  Any additional 
costs incurred by CRRA in connection with its redirection of the Municipality’s Acceptable 
SolidEmergency Bypass Waste not caused by a Force Majeure Event shall be paid by CRRA, and 
the Municipality shall pay the Disposal Fees for all Emergency Bypass Waste so diverted, with 
no adjustments for any such additional costs.  For all Emergency Bypass Waste which is 
redirected by CRRA as the result of a Force Majeure Event and with respect to which the 
Municipality has not elected Alternate Arrangements, the Municipality shall pay CRRA the 
Disposal Fees, plus the incremental costs, if any, incurred by CRRA in connection with the 
transportation and disposal of such Emergency Bypass Waste, as demonstrated by CRRA to thein 
a commercially reasonable satisfaction of the Municipalitymanner.  CRRA shall use 
commercially reasonable efforts to overcome promptly any inability to accept the Municipality’s 
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Acceptable Solid Waste at theeither Designated Waste Facility.  
 
 SECTION 207208 . Effective Date; Duration of Contract; Extension.  This 
Agreement shall be effective as of the Effective Date; however, the obligations of the Parties 
shall begin on the Commencement Date and shall continue for six (6) Contract Years.  This 
Agreement shall expire, unless otherwise extended in accordance with the terms and provisions 
hereof, at 11:59 p.m., on June 30, 2018 (the “Base Term”).  The Municipality shall have the 
option to extend this Agreement beyond the Base Term for an additional five (5) Contract Years 
under the same terms and conditions hereof, so long as: (i) the Municipality shall provide CRRA 
with written notice of its intent to so extend this Agreement at least twelve (12) months prior to 
the expiration of the Base Term (the “Extension Notice”); (ii) CRRA has not invoked the 
provisions of Section 402 as of the date of the Extension Notice or at any time prior to the 
expiration of the Base Term; (iii) the Municipality is not in breach of its obligations hereunder as 
of the date of the Extension Notice or at any time prior to the expiration of the Base Term; and 
(iv) the Municipality shall have executed and delivered to CRRA any such agreements and 
documents as CRRA may reasonably require incidental to the extension.  If the Municipality 
validly meets the extension criteria, the Term of this Agreement shall be extended effective as of 
the time of expiration of the Base Term and shall continue until 11:59 p.m., on June 30, 2023 (the 
“Extension Term”). 
 

ARTICLE III 
ANNUAL BUDGET; DISPOSAL FEES; MOST FAVORED NATION; SURPLUS SHARING 
  
 SECTION 301. Budget.  CRRA shall adopt a budget (the “Budget”) for each 
Contract Year.  Each Budget shall include CRRA’s estimates of the following for the subject 
Contract Year: the Cost of Operation and the Net Cost of Operation, the Aggregate Municipal 
Tons, Revenues, deposits and withdrawals (if any) to and from Reserves, and the Service 
Payments.  In determining the Budget, CRRA shall assume for the subject Contract Year: (i) that 
the Municipality will deliver or cause to be delivered to the Designated Waste Facility a specific 
quantity of Acceptable Solid Waste; (ii) that the Participating Municipalities will collectively 
deliver or cause to be delivered the estimated Aggregate Municipal Tons (the “Budget Aggregate 
Municipal Tons”); (iii) that Persons obligated to deliver Contract Waste will deliver the full 
amount of the said Contract Waste; and (iv) a specific quantity of delivered Spot Waste to the 
Central Mid-Connecticut System.   

 
SECTION 302 . Disposal Fees; Municipality Right to Terminate if Tier 1 Disposal 

Fees ExceedFee Exceeds an Amount Certain.   
 
(a) As part of its determination of the Budget, CRRA shall establishcalculate a 

disposal fee (the “Tier 1 Disposal Fee”) to be charged with respect to each Ton of Acceptable 
Solid Waste delivered by or on behalf of the Municipality and each other Tier 1 Municipality 
during the subject Contract Year.  In addition and as part of the Budget process, CRRA shall 
establish aCRRA has previously determined the separate disposal fee (the “Tier 2 Disposal Fee”) 
to be charged with respect to each Ton of Acceptable Solid Waste delivered by or on behalf of 
each Tier 2 Municipality.  The Tier 1 Disposal Fee and the Tier 2 Disposal Fee are sometimes 
hereinafter referred to individually or collectively as determined by the context, as the “Disposal 
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Fees.”  CRRA shall set the Tier 1 Disposal Fees such that: (1)Fee such that the Tier 1 Disposal 
Fee shall be at least five percent (5%) lower than the Tier 2 Disposal Fee.  In addition, CRRA 
shall set the Tier 1 Disposal Fee such that the product of the Tier 1 Disposal Fee and the portion 
of the Budget Aggregate Municipal Tons to be delivered by or on behalf of all Tier 1 
Municipalities; plus (2) the product of the Tier 2 Disposal Fee and the portion of the Budget 
Aggregate Municipal Tons to be delivered by or on behalf of all Tier 2 Municipalities; shall 
produce funds estimated as sufficient to pay the estimated Net Cost of Operation for the subject 
Contract Year.  The sum of the amountsamount calculated pursuant to the preceding subsection 
(1) and subsection (2) collectively constitutesentence constitutes the estimated Service Payments.   

 
(b) In addition to the Tier 1 Disposal FeesFee and as part of the Budget process, 

CRRA may set different tip fees (or surcharges to the Disposal Fees) for particular categories of 
Solid Waste; provided, however, that CRRA shall not charge, and the Municipality shall not pay 
(i) any tip fee or other disposal fee to the Municipality for the delivery of the Municipality’s 
Acceptable Recyclables to the Designated Recycling Facility, or (ii) any surcharge or other 
charge at any Transfer Station that is in addition to the otherwise applicable Tier 1 Disposal Fee.   

 
(c) On or before February 29, 2012, CRRA shall adopt the Budget for the first 

Contract Year and provide a copy thereof, together with the level of the Tier 1 Disposal Fee for 
the first Contract Year, to the Authorized Representative of the Municipality.  On or before the 
31st of January preceding each Contract Year after the first Contract Year, CRRA shall adopt the 
Budget and provide a copy thereof, together with the level of the Tier 1 Disposal Fee (or, if 
CRRA has invoked the provisions of Section 402 hereof, the Tier 2 Disposal Fee) for such 
Contract Year, to the Authorized Representative of the Municipality. 

 
(d) Based on the Budget, the Municipality shall make all budgetary and other 

provisions or appropriations necessary to provide for and to authorize the timely payment by the 
Municipality of the Tier 1 Disposal Fees or the Tier 2 Disposal Fees, as applicable, as the same 
become due and payable. 
 

(e) (e) If the Tier 1 Disposal Fee set by CRRA pursuant to Section 302(a) exceeds 
the amount listed below for the relevant Contract Year (exclusive of any amounts that CRRA 
may set pursuant to Section 302(b)), then the Municipality may terminate this Agreement within 
thirty (30) days after the date that the Municipality receives written notice of such Tier 1 Disposal 
Fee pursuant to Section 302(c).  In order to exercise the foregoing right of termination, the 
Municipality must send written notice to CRRA, by certified return receipt mail to CRRA, within 
thirty (30) days after the Municipality’s receipt of the notice required pursuant to Section 302(c).  
If the Municipality exercises its foregoing right of termination, the effective date of saidsuch 
termination shall be June 30th of the Contract Year in which the written notice of termination to 
CRRA is given by the Municipality, except that such termination with respect to the Tier 1 
Disposal Fee for the first Contract Year, shall be effective as of the date of CRRA’s receipt of 
such notice from the Municipality.  If CRRA does not receive the foregoing notice of termination 
from the Municipality within the thirty (30) day period as specified above, the Municipality shall 
forfeit its right to terminate this Agreement for the upcomingpertinent Contract Year. 
 

Contract Year 1: [DOLLAR AMOUNT]* 
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Contract Year 2: [DOLLAR AMOUNT]* 
Contract Year 3: [DOLLAR AMOUNT]* 
Contract Year 4: [DOLLAR AMOUNT]* 
Contract Year  5: [DOLLAR AMOUNT]* 
Contract Year 6: [DOLLAR AMOUNT]* 
 
* To be inserted by CRRA into the final Agreement, which should be available by  
October 1, 2010; will be at least 5% less than the Tier 2 Disposal Fee. 

 
 SECTION 303. Sharing of Surplus by Tier 1 Participating Municipalities. 
 

(a) (a) Subject to the provisions of Article IV hereof, each eligible Tier 1 
Municipality shall receive at the conclusion offor any Contract Year its Municipal Share of any 
distribution by CRRA to Tier 1 Municipalities, of revenues or other monies (“Surplus Funds”), 
adjudged by CRRA in its sole discretion to be surplus (“Surplus Funds”), for such Contract Year, 
in the manner contemplated by Section 22a-262(a)(2) of the General Statutes, as the same may be 
amended, substitutedsupplemented or superseded from time to time.  For purposes of the 
calculation of each eligible Tier 1 Municipality’s Municipal Share, the total of the Municipal 
Tons of all eligible Tier 1 Municipalities for the subject Contract Year shall be used.  Any 
amounts adjudged by CRRA to be Surplus Funds shall be paid within one hundred eighty (180) 
days after the end of the subject Contract Year or the expiration of this Agreement, as applicable.  
To eliminatethirty (30) after the CRRA Board of Directors’ certification of the appropriate 
financial audit and its declaration of such Surplus Funds.  To avoid doubt, no Tier 2 Municipality 
or ineligible Tier 1 Municipality (as determined in accordance with subsection (b) below) shall be 
eligible to receive any Surplus Funds. 
 

(b) (b) For purposes of this Section 303, an “eligible” Tier 1 Municipality is a Tier 
1 Municipality that is in compliance in all respects with its obligations hereunder (including its 
payment obligations and the Flow Control Obligations), atas of the end of the subject Contract 
Year. 
 

(c) (c) The provisions of this Section 303 shall neither obligate CRRA at any time 
to declare any CRRA funds to be Surplus Funds, nor establish any claim, interest, right or other 
entitlement of the Municipality or any other Tier 1 Municipality to any CRRA funds, on the basis 
that such funds are Surplus Funds. 
 
 SECTION 304. Most Favored Nation. 
 
 (a) Except as otherwise provided herein, and provided that no event of default exists 
or Rescission Notice has been issued, the Municipality shall pay for any period with respect to  
Acceptable Solid Waste delivered hereunder, the lower of the Tier 1 Disposal Fee or the CRRA 
tip fee (the “Other Tip Fee”) charged under any other contract (an “Other Contract”) that CRRA 
executes after the Commencement Date for the delivery of Acceptable Solid Waste to the 
Designated Waste Facility (other than a contract for Spot Waste) with: (i) a Connecticut 
municipality other than a Participating Municipality; or (ii) a Waste Hauler; in each case for such 
period. 
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 (b)  The number of Tons of the Municipality’s Acceptable Solid Waste subject to the 
Other Tip Fee shall equal the number of Tons guaranteed to be delivered to CRRA under the 
subject Other Contract (the “Other Quantity”).  For all Tons of the Municipality’s Acceptable 
Solid Waste above the Other Quantity, the Tier 1 Disposal Fee shall apply. 
 

(b)  If CRRA executes an Other Contract afterc) After the Commencement Date, then 
CRRA shall, within 10[#] Days after the execution of theany Other Contract, provide notice of 
such execution to the Municipality.  Beginning on the first Day of the Month first following 
CRRA’s provision of such notice to the Municipality and continuing for so long as the 
Municipality is eligible to receive the Other Tip Fee, CRRA shall charge and the Municipality 
shall pay the Other Tip Fee for its Acceptable Solid Waste, provided the Municipality complies 
with the terms of the Other Contract with regard to Other Tip Fee and delivery and tonnage 
commitmentssubject to Section 304(b). 

 (cd) The Municipality’s eligibility for the Other Tip Fee shall cease as of the 
first Day of the Month following CRRA’s provision of written notice to the Municipality of such 
cessation for any of the following reasons: (i) CRRA’s issuance of a Rescission Notice to the 
Municipality; (ii) the Municipality has exceeded the Other Quantity; (iii) the CRRA counterparty 
to the subject Other Contract defaults under such otherOther Contract; or (iiiiv) the Waste 
Municipality’s Designated Waste Facility changes such that the requirements of Section 304(a) 
are no longer satisfied; or (v) the expiration or earlier termination of the subject Other Contract. 

 
 SECTION 305  Recycling Rebates. 
 

Provided that no event of default exists hereunder, after [DATE], for any period for 
which the revenues received by CRRA from the sale of the Municipality’s Acceptable 
Recyclables exceed CRRA ‘s processing and administrative costs with respect to such 
Acceptable Recyclables, as determined by CRRA in a commercially reasonable manner, CRRA 
shall provide a rebate (a “Recycling Rebate”) to the Municipality, for each Ton of Acceptable 
Recyclables delivered by or on behalf of the Municipality during such period.  Recycling Rebates 
shall be provided retroactively annually for each applicable CRRA fiscal year (or portion 
thereof), as a separate rebate check issued by CRRA within [#] days after the conclusion of such 
fiscal year. 

 
ARTICLE IV 

RESCISSION OF CERTAIN TIER 1 ECONOMIC BENEFITS 
 FOLLOWING THE FAILURE TO ENACT OR ENFORCE FLOW CONTROL.  

 
 SECTION 401. Failure to Enforce Flow Control Obligations.  If at any time during 
the Term the Municipality either (1) receives a Flow Control Notice and fails to take appropriate 
steps to remedy the conditions prompting such Flow Control Notice within sixty (60) days of its 
receipt of the same, or (2) receives during any Contract Year at least two Flow Control Notices, 
regardless of whether the Municipality remedies the conditions prompting such Flow Control 
Notices; then, in either event,then CRRA may immediately invoke the provisions of Section 402.  
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Such appropriate steps shall include verbal direction from the Municipality to the appropriate 
Person or Persons to remedy such conditions (with follow-up documentation to CRRA as to such 
verbal direction), written direction from the Municipality to the appropriate Person or Persons to 
remedy such conditions (with a copy to CRRA), and the suspension or revocation of any Hauler’s 
permit or other authority to operate within the Municipality (with notification to CRRA as to such 
suspension or revocation). 
 
 SECTION 402. Rescission of Certain Benefits Following the Failure to Enforce 
Flow Control Obligations. Upon the earlier to occur of an eventMunicipality’s failure to take 
appropriate steps to remedy the conditions prompting a Flow Control Notice, as described in 
either clause (1) or (2) of Section 401, CRRA may by written notice (a “Rescission Notice”) to 
the Municipality at any time during the Contract Year in which such event occursthereafter and 
subject to Section 406, rescind certain of the Municipality’s Tier 1 benefits as follows: 
 

(a) (a) Beginning as of the first day of the Month first following the 
Municipality’s receipt of a Rescission Notice and continuing during the remainder of the current 
Contract Year and for each Contract Year thereafter (prorated for any partial Contract Year)term 
of this Agreement, the Municipality shall be required to deliver or cause to be delivered to the 
Designated Waste Facility, at least the Annual Quantity, and for each delivery period (a 
“Delivery Period”) contained in Exhibit D hereto and a part herof, at least the scheduled 
deliveries (the “Scheduled Deliveries”) contained in Exhibit D for such Delivery Period.  The 
Municipality shall pay the Tier 2 Disposal Fee for each Ton of Acceptable Solid Waste so 
delivered in satisfaction of the Annual Quantity, as invoiced by CRRA; .  The Scheduled 
Deliveries shall be prorated for any partial Delivery Period. 
 

(b) (b) The Municipality shall be ineligible to receive any Surplus Funds at any 
time after its receipt of a Rescission Notice except as provided in Section 303(b); 
 
 (c) The Municipality shall be ineligible for the Most Favored Nation provisions 
contained in Section 304; and 
 
 (d) If this Agreement has not already been extended, the Municipality shall lose the  
option to extend this Agreement contained in Section 207. 
 

SECTION 403.  Liquidated Damages for Failure to Deliver the Annual Quantity.  
The Annual Quantity imposed underDelivery Payment.  The Scheduled Deliveries pursuant to 
Section 402(a) shall be subject to a range whose lower limit is the Annual QuantityScheduled 
Deliveries and whose upper limit (the “Upper LimitDelivery Cap”) is ten (10) percent above the 
Annual Quantity.  If during the Contract Year in whichScheduled Deliveries.  Beginning as of the 
first day of the Month first following the Municipality receives’s receipt of a Rescission Notice or 
any subsequent Contract Year, if the Municipality fails todoes not deliver or cause to be delivered 
during any Delivery Period, at least the Annual QuantityScheduled Deliveries to the Designated 
Waste Facility (prorated for any partial Contract YearDelivery Period), then the Municipality 
shall pay to CRRA as liquidated damages for the failure to so deliver the Annual Quantity, the 
product of (i(i) for any Delivery Period 1 and/or Delivery Period 4, the product of (a) fifteen 
dollars ($15.00) times (b) the Scheduled Deliveries, minus the portion (in Tons) of the Scheduled 
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Deliveries that the Municipality delivered to the Designated Waste Facility during such Delivery 
Period(s), and (ii) for any Delivery Period 2 and/or Delivery Period 3, the product of (a) thirty 
dollars ($30.00) times (iib) the Annual QuantityScheduled Deliveries, minus the portion (in 
Tons) of the Annual QuantityScheduled Deliveries that the Municipality delivered to the 
Designated Waste Facility during such Contract Year (the “Annual Quantity DamagesDelivery 
Period(s), (in the case of both (i) and (ii), the “Delivery Payment”), as determined by CRRA in a 
commercially reasonable manner.  The Municipality agrees that the Annual Quantity Damages: 
(i) are liquidated damages and not a penalty; (ii) are a reasonable approximation of CRRA’s 
actual damages in the event of the Municipality’s failure to deliver the Annual Quantity; and (iii) 
have been agreed to by the Parties to avoid the time and expense of litigation to recover CRRA’s 
actual damages in the event of the Municipality’s failure to so deliver the Annual Quantity.For 
purposes of the preceding sentence, the Delivery Period constituting the first Contract Year shall 
be deemed a Delivery Period 3.  CRRA reserves the right to implement monthly Delivery 
Periods, Scheduled Deliveries and Delivery Caps, for Delivery Periods beginning on or after July 
1, 2014. 
 
 SECTION 404. Municipality Responsible for Additional Delivery Costs.  If during 
the Contract Year in whichany Delivery Period after the Municipality receives a Rescission 
Notice or any subsequent Contract Year, the Municipality exceeds the Upper LimitDelivery Cap 
(prorated for any partial Contract YearDelivery Period), then CRRA may process and dispose of 
such excess Acceptable Solid Waste (“Excess Waste”) at a Waste Facility selected by CRRA, 
and the Municipality shall pay all of CRRA’s incremental costs and expenses to dispose of such 
Excess Waste (“Excess Waste Costs”).   
 
 SECTION 405. Calculation and Billing of Annual Quantity Damages andDelivery 
Payment or Excess Waste Costs. Any Annual Quantity DamagesDelivery Payment or Excess 
Waste Costs shall be calculated by CRRA after the conclusion of the subject Contract Year 
containing such Delivery Period(s), and shall be billed and paid pursuant to Section 501, or, if 
applicable, Section 503. 
 
 SECTION 406. Municipal Right to Object to Rescission Notice.  The Rescission 
Notice shall be binding on the Municipality at the expiration of sixty (60) days after the date of 
such Rescission Notice, unless within such sixty (60) day period the Municipality shall have filed 
with CRRA a written objection thereto, containing the Municipality’s reasons why CRRA’s 
determination that the relevant events in Section 401 have occurred, is incorrect.  CRRA shall 
accept or reject the Municipality's objection in whole or in part within forty five (45) days.  
Notice and a copy of CRRA's decision with respect to any such objection shall be provided to the 
Municipality within three (3) days of the date of decision.  Where CRRA has rejected all or any 
part of the Municipality’s objection, thenthe President of CRRA, acting by its designated hearing 
officer, shall notify the Municipality of that fact and shall thereafterpromptly designate a review 
panel (the “Review Panel”) consisting of one representative from CRRA (who shall act as 
chairperson of the Review Panel), one representative who shall be the Municipality’s Town 
Manager or Director of Public Works, and one representative who shall be the Town Manager or 
Director of Public Works from any uninvolved Tier 1 Municipality.  The Review Panel shall 
conduct a hearing on the matter.  Said hearing shall take place within forty five (45) days 
following the date upon which notice of CRRA's decision has been mailed to the Municipality. 
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The Municipality shall be accorded a full and meaningful opportunity to participate in the hearing 
and to present such evidence and testimony as may be material to the proceeding.  Following said 
hearing, the hearing officerWithin ten (10) days following such hearing, the Review Panel shall 
decide by majority vote whether to overturn the Rescission Notice.  The chairperson shall draft a 
memorandum of decision which shall include findings of fact and a statement of conclusion.  The 
memorandum of decision shall be provided to the Municipality within three (3) days of the date 
of such decision.  The memorandum of decision shall be considered a final adjudication of the 
issues unless, within thirty (30) days from the date of such memorandum of decision, a Party 
commences an action in the Superior Court of the State. If the Municipality files a written 
objection to the Rescission Notice, the Municipality shall pay the applicable Tier 2 Disposal Fees 
and be subject to all other provisions of Section 402 during the pendency of the process set forth 
in this Section 406. If the Municipality prevails in the process set forth in this Section 406; 
CRRA shall pay or credit to the Municipality any amounts the Municipality paid to CRRA that it 
would not have paid to CRRA had CRRA not issued the Rescission Notice.   
 
 SECTION 407. Municipal Consent to Rescission of Tier 1 Benefits for Failure to 
Enforce Flow Control.  The Municipality agrees that its failure to perform the Flow Control 
Obligations would result in increased costs to CRRA, and that the rescission of its Tier 1 Benefits 
pursuant to Section 402  following any such failure, is for the purpose of CRRA’s recovery of its 
increased costs as the result of such failure and is not a penalty. 
  

ARTICLE V 
INVOICING; SUMS DUE ON EXPIRATION 

 
 SECTION 501. Invoicing.  On or before the fifteenth (15th) Business Day 
following the end of each Billing Period, CRRA shall provide the Municipality with an invoice 
setting forth the Disposal Fees (net of amounts billed to Waste Haulers) and any other charges or 
fees due and payable for such Billing Period, together with any other amounts (including any 
Annual Quantity DamagesDelivery Payment(s) or Excess Waste Costs) then due.  Each invoice 
shall set forth the actual Tons of Acceptable Solid Waste delivered by or on behalf of the 
Municipality and accepted by CRRA during such Billing Period, multiplied by the applicable 
Disposal Fee.  On or before the twentieth (20th) day following the date of such invoice (the “Due 
Date”), the Municipality shall pay CRRA or its designee the full amount of such invoice.  CRRA 
shall notify the Municipality in writing as to the identity of any such designee.  If the Due Date is 
a Sunday, a holiday or any other day which is not a Business Day, the next following Business 
Day shall be the Due Date.  Amounts billed to Waste Haulers on behalf of the Municipality and 
any additional relevant information shall be contained in a monthly statement provided to the 
Municipality with the aforesaid invoice.  The Municipality agrees that: (i) the monthly invoices 
issued pursuant to this Section 501 may not require the current payment of all amounts for which 
the Municipality is then liable under this Agreement, and (ii) the Municipality shall remain liable 
for payment of such amounts notwithstanding the deferral of the time at which the payment of 
such amounts is required.  Without limitation of the preceding sentence, the Municipality shall 
not be responsible to CRRA for the payment of Disposal Fees billed by CRRA to Waste Haulers.  
All Disposal Fees and other amounts for which the Municipality is liable hereunder shall be 
current expenses of the Municipality. 
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 SECTION 502. Failure to Pay Invoice.  If payment in full of any invoice rendered 
by CRRA is not made on or before the Due Date, a delayed-payment charge of the greater of ten 
percent (10%) per annum or fifty dollars ($50.00) shall be assessed on all past due amounts, 
which delayed-payment charge shall become immediately due and payable to CRRA as 
liquidated damages for failure to make prompt payment, and shall be reflected in the invoice for 
the following Month.  In addition to, and not in limitation of the foregoing, if payment in full of 
any invoice rendered by CRRA is not made on or before the Due Date, and such failurenon-
payment continues uncured for a period of thirty (30) days after written notice of such non-
payment from CRRA to the Municipality, then CRRA may in its sole and absolute discretion, 
cease accepting Acceptable Solid Waste and Acceptable Recyclables from the Municipality until 
all outstanding invoices, delayed payment charges and any other payments which have became 
due are paid in full.  No such cessation by CRRA shall relieve the Municipality from any of its 
obligations hereunder, including the obligation (if applicable) to deliver the Annual 
QuantityScheduled Deliveries pursuant to Section 402(a) or pay the Annual Quantity 
damagesDelivery Payments, and to pay all other sums becoming due and owing hereunder. 
 
 SECTION 503. Sums Due upon Expiration of this Agreement.  Subject to the terms 
of this Agreement, including Section 501 and Section 502, any amounts due to CRRA from the 
Municipality upon the expiration or earlier termination of this Agreement (including any amounts 
due pursuant to Section 405) shall be paid by the Municipality on or before sixty (60) days after 
the date on which any invoice containing such amount is presented to the Municipality.  Such 
amounts may include the Municipality’s Municipal Share of all costs (including any costs of 
borrowing) incurred by CRRA as a result of the payment by the Municipality of less than the full 
amounts owed pursuant to this Agreement.  The Parties agree that this Section 503 is intended to 
permit CRRA to fulfill the purpose contained in Section 22a-262(a)(2) of the General Statutes, as 
the same may be amended, supplemented or superseded from time to time, to provide solid waste 
management services, and to produce from its provision of such services, revenues sufficient to 
provide for the support of CRRA and its operations on a self-sustaining basis.  The provisions of 
this Section 503 shall survive the expiration or earlier termination of this Agreement. 

 
ARTICLE VI 

COVENANTS BY AUTHORITY AND PLEDGE OF STATE 
  
 SECTION 601. Records and Accounts. CRRA shall keep proper books of record 
and account (separate from all other records and accounts) in which complete and correct entries 
shall be made of the transactions relating to this Agreement, including records of the quantity and 
characteristics of Acceptable Solid Waste and Acceptable Recyclables delivered by or on behalf 
of the Municipality and accepted by CRRA. Such books shall be available for inspection by the 
Authorized Representative of the Municipality, upon reasonable prior written notice to CRRA. 
 
 SECTION 602. Scale and TestsScales. CRRA shall provide and use scales, or other 
reasonable devices or methods, for determining the quantity and characteristics of allof 
Acceptable Solid Waste and Acceptable Recyclables delivered to and processed at the 
Designated Facilities or any other Waste Facility, by the Municipality.or on behalf of the 
Municipality.  In the event of a dispute as to the accuracy of such scales, the Municipality shall 
provide written notice of the same to CRRA.  Within fifteen (15) days of its receipt of such 
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notice, CRRA have its scales tested for accuracy.  If such test reveals that CRRA’s scales are in 
compliance with the tolerances permitted by the State of Connecticut Department of Consumer 
Protection, then the Municipality shall pay CRRA’s reasonable expenses for such tests and the 
Municipality shall withdraw its dispute.  Alternatively, if such test reveals that CRRA’s scales are 
not in compliance with the aforementioned tolerances (whether such non-compliance has resulted 
in underweights or overweights), then CRRA shall have its scales recalibrated, and CRRA shall 
pay its expenses for such tests and recalibration.   
 
 SECTION 603. Right of Inspection. Upon reasonable prior notice to CRRA, CRRA 
shall permit the Authorized Representative of the Municipality, or his or her designee, to enter 
the Designated Facilities during usual business hours and to inspect the same, for the purpose of 
monitoring CRRA’s performance under this Agreement.  The Municipality shall notify CRRA in 
writing as to the identity of any such designee. 
 
 SECTION 604. Insurance. CRRA shall at all times maintain or cause to be 
maintained with responsible insurers, all such insurance as is customarily maintained with respect 
to facilities of like character to the Waste Facilities and as may be reasonably required and 
obtainable within limits and at costs deemed reasonable by CRRA, against loss or damages, use 
and occupancy, and public and other liability, to the extent reasonably necessary to protect the 
interest of CRRA and of the Participating Municipalities. 
 
 SECTION 605. Certain Provisions Executory. The provisions of this Agreement 
requiring expenditure of monies by CRRA shall be deemed executory to the extent that CRRA 
shall have monies legally available for such purposes, and no monetary liability on account 
thereof shall be incurred by CRRA beyond monies legally available for such expenditures. 
CRRA shall not be in default of this Agreement if the operation of the Designated Facilities shall 
be delayed or interrupted by a Force Majeure Event. 
 
 SECTION 606. Pledge of State. In accordance with the Act CRRA hereby includes 
the following pledge and undertaking for the State: 

 
The State of Connecticut does hereby pledgespledge to and agreesagree with the 
Municipality and with any assignee of any right of CRRA under this Contract that 
the State will not limit or alter the rights hereby vested in CRRA until this 
Contract is fully performed on the part of CRRA provided nothing contained in 
this Sectionherein shall preclude such limitation or alteration if and when 
adequate provision shall be made by law for the protection of the Municipality 
and any such assignee. (Section 22a-274 of the ActGeneral Statutes.) 

 
ARTICLE VII 

ADDITIONAL AGREEMENTS 
  
 SECTION 701. Obligation of Municipality to Make Payments. The Municipality 
agrees that its obligation to pay the Disposal Fees, any Annual Quantity DamagesDelivery 
Payment(s) or Excess Waste Costs, and all other amounts which shall become due hereunder, 
(including any delayed-payment charges), and the costs and expenses of CRRA and its 
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representatives incurred in the collection of any overdue payments from the Municipality, 
whether to CRRA or to the trustee of any Bonds: (i) shall, absent manifest error, be absolute and 
unconditional; (ii) shall not be subject to any abatement, reduction, setoff, counter-claim, 
recoupment, defense (other than payment itself) or other right which the Municipality may have 
against CRRA, any trustee or any other personPerson for any reason whatsoever; (iii) shall not be 
affected by any defect in title, compliance with the plans and specifications, condition, design, 
fitness for use of, or any damage to or loss or destruction of any Waste Facility; and (iv) so long 
as CRRA continues to render its services of accepting Acceptable Solid Waste and Acceptable 
Recyclables delivered by or on behalf of the Municipality to the extent required by the terms of 
this Agreement, shall not be affected by any interruption or cessation in the possession, use or 
operation of any Waste Facility by CRRA or any operator thereof for any reason whatsoever.  All 
payment obligations of the Municipality shall survive the expiration or earlier termination of this 
Agreement. 
 

SECTION 702. Indemnification.  

(a)  Subject to the terms and conditions of this Agreementhereof, the Municipality 
agrees that it willshall protect, indemnify and hold harmless CRRA and its officers, directors, 
members, employees and agents (the “individually, a “CRRA Indemnified PartiesParty”) from 
and against all liabilities, damages, claims, demands, judgments, losses, costs, expenses, suits or 
actions (including reasonable counsel and consultant fees and expenses, court costs and other 
litigation expenses), suffered or incurred, directly or indirectly arising out of, related to or with 
respect to this Agreement, and will defend the CRRA Indemnified Parties in any suit, including 
appeals, for (a) personal injury to, or death of any personindividual or personsindividuals, or loss 
or damage to property arising out of the Municipality’s performance (or non-performance) of the 
Municipality’sits obligations hereunder, (b) the Municipality’s breach of any obligation herein 
contained in this Agreement, or (c) any misrepresentation or breach of warranty by the 
Municipality hereunder.  The Municipality shall not, however, be required to reimburse or 
indemnify any CRRA Indemnified Party for loss or claim due to the willful misconduct or 
negligence of anysuch CRRA Indemnified Party, and the CRRA Indemnified Party whose willful 
misconduct or negligence is adjudged to have caused such loss or claim will reimburse the 
Municipality for the costs of defending any suit as required above.  AnA CRRA Indemnified 
Party shall promptly notify the Municipality of the assertion of any claim against it for which it is 
entitled to be indemnified hereunder, shall give the Municipality the opportunity to defend such 
claim, and shall not settle such claim without the approval of the Municipality.  These 
indemnification provisions are for the protection of the CRRA Indemnified Parties only and shall 
not establish, of themselves, any liability to third parties.   

(b) Subject to the terms and conditions hereof and to the extent permitted by law, 
CRRA shall protect, indemnify and hold harmless the Municipality and its officers, directors, 
members, employees and agents (individually, a “Municipal Indemnified Party”) from and 
against all liabilities, damages, claims, demands, judgments, losses, costs, expenses, suits or 
actions (including reasonable counsel and consultant fees and expenses, court costs and other 
litigation expenses), suffered or incurred, directly or indirectly arising out of, related to or with 
respect to this Agreement, and will defend the Municipal Indemnified Parties in any suit, 
including appeals, for (a) personal injury to, or death of any individual or individuals, or loss or 
damage to property arising out of CRRA’s performance (or non-performance) of its obligations 
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hereunder, (b) CRRA’s breach of any obligation herein contained, or (c) any misrepresentation or 
breach of warranty by CRRA hereunder.  CRRA shall not, however, be required to reimburse or 
indemnify any Municipal Indemnified Party for loss or claim due to the willful misconduct or 
negligence of such Municipal Indemnified Party, and the Municipal Indemnified Party whose 
willful misconduct or negligence is adjudged to have caused such loss or claim will reimburse 
CRRA for the costs of defending any suit as required above.  A Municipal Indemnified Party 
shall promptly notify CRRA of the assertion of any claim against it for which it is entitled to be 
indemnified hereunder, shall give CRRA the opportunity to defend such claim, and shall not 
settle such claim without the approval of CRRA.  These indemnification provisions are for the 
protection of the Municipal Indemnified Parties only and shall not establish, of themselves, any 
liability to third parties.    

 SECTION 703. Default by the Municipality and Remedies of CRRA. The 
Municipality shall be in default hereunder if: (1) payment in full of any invoice rendered by 
CRRA is not made on or before the Due Date, and such failure continues uncured for a period of 
thirty (30) days after written notice from CRRA to the Municipality; or (2) the Municipality shall 
have materially failed to comply with any of its other obligations hereunder.  CRRA shall have 
all the remedies prescribed by law and this Agreement for the enforcement of collection of any 
payments to be made by the Municipality under this Agreementhereunder, including the right to 
refuse Acceptable Solid Waste and Acceptable Recyclables from or on behalf of the 
Municipality; provided, however, that CRRA’s sole remedy for the Municipality’s failure to 
perform the Flow Control Obligations, shall be the rescission of the Tier 1 benefits described in 
Section 402.  Notwithstanding the initiation or continuance of any remedy hereunder by CRRA, 
the Municipality shall remain obligated to make the payments required hereunder.  In addition, 
the Municipality specifically acknowledges that CRRA is entitled to sue the Municipality for 
injunctive relief, mandamus, specific performance, or to exercise such other legal or equitable 
remedies not herein excluded, to enforce the Municipality’s obligations hereunder. 
 
 SECTION 704. Default by CRRA and Remedies of the Municipality.  Failure on 
the part of CRRA in any instance or under any circumstances to observe or fully perform any 
obligation assured by or imposed upon it by this Agreement or by law shall not make CRRA 
liable in damages to the Municipality so long as CRRA acts promptly to remedy the failure to 
observe or fully perform any such obligation after such failure has been brought to its attention in 
writing or, so long as Acceptable Solid Waste and Acceptable Recyclables delivered by or on 
behalf of the Municipality shall be processed and disposed of pursuant to the terms of this 
Agreement, relieve the Municipality of its obligations to make the payments, or to fully perform 
any of its other obligations hereunder.  CRRA specifically acknowledges that the Municipality is 
entitled to sue CRRA for injunctive relief, mandamus or specific performance, or to exercise such 
other legal or equitable remedies not herein excluded, to enforce CRRA’s obligations hereunder. 
 
 SECTION 705. Levy of Taxes and Cost Sharing or Other Assessment. To the 
extent that the Municipality shall not make provisions or appropriations necessary to provide for 
and authorize the payment by the Municipality to CRRA of the payments required hereunder, the 
Municipality shall levy and collect such general or special taxes, or cost sharing or other 
assessments, as may be necessary to make any such payment in full when due hereunder.   
 
 SECTION 706. Enforcement of Collections. The Municipality will diligently 
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enforce or levy and collect all taxes, cost sharing or other assessments or fees, rentals or other 
charges for the collection of Acceptable Solid Waste and Acceptable Recyclables, and will take 
all lawful actions, including the commencement and prosecution of any appropriate proceeding, 
for the enforcement and collection of such taxes, cost sharing or other assessments or fees, rentals 
or other charges lawfully levied which shall become delinquent.   
 
 The Parties agree that the provisions of Section 705 and this Section 706 hereof, satisfy 
the “full faith and credit” requirement for membership on the CRRA Board of Directors 
contained in Section 22a-261(c) of the General Statutes, as the same may be amended, 
supplemented or superseded from time to time. 
 
 SECTION 707. Disputes on Billing.  In the event of any dispute as to any portion of 
any invoice presented to the Municipality hereunder, the Municipality shall nevertheless pay the 
full amount of such disputed charge(s) by the Due Date, and shall provide within thirty (30) days 
after the Due Date, a written notice of thesuch dispute to CRRA.  Such notice shall identify the 
disputed invoice, state the amount in dispute and set forth a full statement of the grounds on 
which such dispute is based.  No adjustment shall be considered or made for disputed charges 
until the aforesaid notice is provided.  The dispute shall be resolved in accordance with the 
provisions for dispute resolution set forth in Section 717.  In the event that the Municipality 
prevails in such dispute, CRRA shall within thirty (30) days of the final adjudication of such 
dispute, refund to the Municipality all disputed payments to which the Municipality is entitled, 
plus interest at the rate prescribed pursuant to Section 2-27a of the General Statutes.   
 
 SECTION 708. Further Assurances. At any and all times CRRA and the 
Municipality (so far as it may be authorized by law) shall pass, make, do, execute, acknowledge, 
and deliver any and every such further resolution or ordinance, acts, deeds, conveyances, 
assignments, transfers, and assurances as may be necessary or desirable for the better assuring, 
conveying, granting, assigning, and confirming all and singular the rights, Disposal Fees, any 
Annual Quantity DamagesDelivery Payment(s) or Excess Waste ChargesCosts, and other funds 
pledged or assigned, or intended so to be, or which CRRA or Municipality, as the case may be, 
may heretofore or hereafter become bound to pledge or to assign, or as may be reasonable and 
required to carry out the purposes of any such resolution or ordinance and, or to comply with this 
Agreement or the Act.  
 
 SECTION 709. Amendments.  This Agreement may be amended from time to time 
by a writing duly authorized and executed by the parties heretoParties. 
 
 SECTION 710. Severability.  If any provision of this Agreement shall for any 
reason be determined to be invalid or unenforceable, the invalidity or unenforceability of such 
provision shall not affect any of the remaining provisions of this Agreementhereof, and this 
Agreement shall be construed and enforced as if such invalid or unenforceable provision had not 
been contained herein. 
 
 SECTION 711. Execution of Documents.  This Agreement shallmay be executed in 
two (2) or more counterparts, any of which shall be regarded for all purposes as an original and 
all of which constitute butany number of original or facsimile counterparts and as separate 
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counterparts, all of which when so executed and delivered will together constitute one and the 
same instrument. The Parties agree that they will execute any and all deeds, documents or other 
instruments, and take such other actions as are necessary to give effect to the terms of this 
Agreement.  If the Parties elect to execute this Agreement by facsimile or other electronic means, 
the same shall have the same force and effect as if this Agreement had been manually executed 
by the Parties in one complete document, and the Parties shall exchange wet-signature original 
signature pages within a reasonable time after such execution.   
 
 SECTION 712. Waiver; Amendment.  Unless otherwise specifically provided by 
the terms of this Agreement, no delay or failure to exercise a right resulting from any breach of 
this Agreement will impair such right or shall be construed to be a waiver thereof, but such right 
may be exercised from time to time and as often as may be deemed expedient.  Any waiver or 
amendment hereof must be in writing and signed by the Party against whom such waiver or 
amendment is to be enforced.  If any covenant or agreement contained in this Agreement is 
breached by any Party and thereafter waived by any other Party, such waiver will be limited to 
the particular breach so waived and will not be deemed to waive any other breach of this 
Agreement. Making payments pursuant to this Agreement during the existence of a dispute shall 
not constitute a waiver of any claims or defenses of the Party making such payment. 
 
 SECTION 713. Entirety.  This Agreement merges and supersedes all prior 
negotiations, representations, and agreements between the parties heretoParties relating to the 
subject matter hereof, and constitutes the entire agreement between the parties hereto in respect 
thereofParties. 
 
 SECTION 714. Notices, Documents and Consents. All notices or other 
communications required to be given or authorized to be given by anyeither Party pursuant to this 
Agreementhereunder shall be in writing and shall be served personally, or sent by certified or 
registered mail, or recognized overnight carrier to the Municipality at: [MUNICIPALITY 

ADDRESS]; and to CRRA at: 100 Constitution Plaza, Sixth Floor, Hartford, Connecticut 06103 
(Attention: President). All notices sent by certified or registered mail, or recognized overnight 
carrier shall be effective when received. 
 
 SECTION 715. Conformity with Laws. The Parties agree to abide by and to 
conform to all applicable laws of the United States of America, the State or any political 
subdivision thereof having any jurisdiction over the premises. However, nothing in this Section 
715 shall require either Party hereto to comply with any law, the validity or applicability of which 
shall be contested in good faith and, if necessary or desirable, by appropriate legal proceedings. 
 
 SECTION 716. NonassignabilityAssignment.  Except as specifically set forth 
herein, neither Party to this Agreement may assign any interest herein to any personPerson 
without the consent of the other Party hereto, and any assigneeassignment hereof, in whole or in 
part, and the terms of this Agreement shall inure to the benefit of and be binding upon the 
respective successors and permitted assigns of each party heretoParty. Nothing herein contained, 
however,: (i) shall be construed (i) as preventingprevent the reorganization of anyeither Party 
hereto nor as preventingprevent any other body corporate and politic succeeding to the rights, 
privileges, powers, immunities, liabilities, disabilities, functions and duties of a Party hereto, as 
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may be authorized by law, in the absence of any prejudicial impairment of any obligation of 
contract hereby imposed; or (ii) as precludingshall preclude the assignment by CRRA for the 
benefit of any holders of its Bonds, of its rights and obligations hereunder, of any or all of the 
monies to be received hereunder or of the proceeds of its Bonds.  The Municipality specifically 
agrees to the assignment thereof to the trustee of any such Bonds, of the specific CRRA rights 
permitted hereunder. 
 

SECTION 717. Dispute Resolution.  All disputes, differences, controversies or 
claims pertaining to or arising out of or relating to this Agreement or the breach hereof, which the 
Parties are unable to resolve themselves, shall be resolved by a court of competent jurisdiction in 
Connecticut, unless the Parties agree to do so by arbitration or mediation.  Any arbitration or 
mediation proceedings shall be held in Hartford, Connecticut.   
 
  
 
  
[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS] 
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 IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
by their duly authorized officers as of the day and year first hereinabove set forth. 
 
WITNESS MUNICIPALITY 
 
_____________________  
 
_____________________ _______________________ 
 Chief Executive Officer 
 
      (Seal) 
 ________________________ 
 Keeper of the Seal 
 
 
 
WITNESS CONNECTICUT RESOURCES  
 RECOVERY AUTHORITY 
 
 
_____________________  
 
_____________________ _______________________ 
 PRESIDENT 
 
      (Seal) 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[SIGNATURE PAGE TO TIER 1 MUNICIPAL SOLID WASTE MANAGEMENT SERVICES AGREEMENT] 
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EXHIBIT [x]A 

 
DEFINITIONS 

 
 As used in this Agreement, except as otherwise expressly provided or unless the context 
otherwise requires, the terms listed in this section shall have the following meanings: 
 
 “Acceptable Recyclables” has the meaning set forth in the Procedures. 
  
 “Acceptable Solid Waste” means Solid Waste generated by and collected from 
residential, commercial, institutional, industrial and other establishments located within the 
corporate limits of the Municipality and deemed acceptable by CRRA in accordance with all 
applicable federal, state and local laws, and the Procedures, for processing by and disposal by 
CRRA hereunder.  Acceptable Solid Waste shall include the following: (i) scrap wood not 
exceeding six (6) feet in length or width or four (4) inches in thickness; (ii) single trees and large 
tree limbs not exceeding six (6) feet in length or four (4) inches in diameter and with branches cut 
to within six (6) inches of the trunk or limb, as the case may be; (iii) metal pipes, tracks and 
banding or cable and wire not exceeding three (3) feet in length and one and one-half (1 & 1/2) 
inches in diameter; (iv) cleaned and emptied cans or drums not exceeding five (5) gallons in 
capacity and with covers removed; (v) automobile tires without rims exclusively from the 
residential Solid Waste stream and in limited quantities, if any, to be determined by CRRA on a 
day-to-day basis; (vi) paper butts or rolls, plastic or leather strappings or similar materials not 
exceeding three (3) feet in length or three (3) inches in thickness and cut in half lengthwise; (vii) 
Nonprocessible Waste; and (viii) any other Solid Waste deemed acceptable by CRRA in its sole 
discretion; provided, however, that Acceptable Solid Waste shall not include Acceptable 
Recyclables or other materials required to be recycled in accordance with Section 22a-241(b) of 
the General Statutes. 
 
 “Act” has the meaning set forth in the Recitals. 
 
 “Aggregate Municipal Tons” means for any relevant period, the total of the Municipal 
Tons delivered to CRRA, by or on behalf of all of the Participating Municipalities. 
  
 “Agreement” means this Tier 1 Municipal Solid Waste Management Services Agreement. 
 
 “Alternate Arrangements” has the meaning set forth in Section 206. 
  
 “Alternate Facility” means any Waste Facility other than the Designated Waste Facility or 
the Designated Recycling Facility, as determined by the context. 
  
 “Annual Quantity” means the quantity (in Tons) of Acceptable Solid Waste listed in 
Exhibit [x] hereto.  
 
 “Annual Quantity Damages” has the meaning set forth in Section 403. “Authorized 
Representative of the Municipality” means (i) any officer, employee, elected official or other 
personPerson eligible under, and properly authorized by applicable law to act on behalf of the 
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Municipality for purposes of this Agreement; or (ii) the chief executive officer of the 
Municipality. 
 
 “Base Term” has the meaning set forth in Section 207.   
  
 “Billing Period” means a Month and shall end on the last Day of each Month. 
  
 “Bond” (or “Bonds") means: (i) any bond or bonds, notes or other evidence of 
indebtedness issued by CRRA to pay for any portion of the Cost of Operation; or (ii) bonds, notes 
or other evidence of indebtedness issued by CRRA in substitution for, in lieu of, or to refund, 
retire or pay any such bond or bonds, notes or other evidences of indebtedness. 
 
 “Budget” has the meaning set forth in Section 301. 
  
 “Budget Aggregate Municipal Tons” has the meaning set forth in Section 301. 
  
 “Bulky Waste” means construction, demolition or land clearing debris. 
  
 “Business Day” means a day when CRRA’s headquarters is open for business.   
  
 “Central Connecticut System” means, collectively, the Facility, the Transfer Stations and 
the Recycling Facility. 
  “Commencement Date” has the meaning set forth in Section 201(a). 
  
 “Contaminated Soil” means soil derived from fuel tank excavation, sludge residue, steel 
casting sands, metal washdown residue, rust/scale materials, foundry residue, grinding sludge and 
any other material deemed by CRRA in its sole discretion to be Contaminated Soil. 
 
 “Contract Waste” means Acceptable Solid Waste delivered to any Waste Facility by 
Persons other than Participating Municipalities and Waste Haulers, and that is delivered under a 
contract with CRRA having a term which includes all or a portion of the relevant Contract Year.   
  
 “Contract Year” means each twelve-Month period during the Term commencing on July 
1 of each year and ending on June 30th of the following year, except that the first Contract Year 
of the Base Term shall begin on the Commencement Date and end on the following June 30th.  
For example, the first Contract Year shall begin on the Commencement Date and shall end on 
June 30, 2013; the second Contract Year shall begin on July 1, 2013, and shall end on June 30, 
2014, and so forth. 
   
 “Cost of Operation” means, for any relevant period, the greater of: (i) the sum of all 
CRRA costs and expenses resulting from or necessitated by the ownership, operation and 
maintenance of, and renewals and replacements to the Central Mid-Connecticut System; or (ii) 
the rendering of services by CRRA to the Municipality and the other Participating Municipalities 
pursuant to this Agreement and the other Municipal Solid Waste Management Services 
Agreements; in either event including without duplication the following items of cost or expense: 
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 (a) expenses of operation and maintenance of the Central Mid-Connecticut System, 
including insurance, disposal expense for Residue, Recycling Residue and Emergency Bypass 
Waste, renewals, replacements, repairs, extensions, enlargements, alterations or improvements; 
  
 (b) any amounts to be paid or accrued to pay the principal and sinking fund 
installments of, the interest and any redemption premiums on, and all other costs of any Bonds, 
and any other costs and expenses incurred in connection with Bonds; 
  
 (c) the amounts of any CRRA deficits (including costs of collection) resulting from 
the failure to receive, when and as due: (i) sums payable to CRRA by any Participating 
Municipality or by any other Person with respect to services provided by CRRA pursuant to this 
Agreement or to any other Municipal Solid Waste Management Services Agreement; or (ii) sums 
payable to CRRA by any Person with respect to services provided by CRRA; 
  
 (d) amounts necessary to fund and maintain such Reserves or sinking funds to provide 
for expenses of operation and maintenance, or for any purpose deemed necessary or desirable by 
CRRA, including any purpose enumerated in Sections 22a-262(a) and (b) of the General Statutes; 

 
(e) all costs of environmental mitigation, clean-up and disposal of Unacceptable 

Waste delivered by or on behalf of the Participating Municipalities, which costs CRRA has been 
unable, after reasonable efforts, to collect from the generator (or Person delivering such 
Unacceptable Waste on behalf of such generator), or from the Participating Municipality in 
which such Unacceptable Waste was generated; 

 
(f) the PILOT;  
 
(g) all costs of accepting, delivering, storing and disposing of Solid Waste, and the 

marketing of Recovered Products (including ordinary operation and maintenance costs); 
 
(h) all costs and any special disposal fees incurred by CRRA with respect to types or 

categories of delivered Solid Waste which CRRA determines require special handling, which fees 
shall reasonably reflect the costs of such special handling; 

 
(i) all direct transportation, processing and disposal costs incurred by CRRA with 

respect to Acceptable Solid Waste which is processed or otherwise disposed of at an Alternate 
Facility;  

 
(j) all CRRA costs and expenses for the administration of this Agreement and the 

analogous agreements with the other Participating Municipalities; 
 
(k) (k) all costs of the mothballing, decommissioning, retirement, dismantling, 

monitoring and disposition of any Waste Facility, and any other actions of CRRA necessary 
under applicable law in order to discontinue permanently the operation of such Waste Facility;  
 

(l) (l) the insurance required pursuant to Section 604;  
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 (m)  all amounts payable to any owner or operator of a Waste Facility for the 
processing or disposal of the Participating Municipalities’ Acceptable Solid Waste or Acceptable 
Recyclables; and  
 
 (n)  any Shortfall from a previous Contract Year. 
 

“CRRA” has the meaning set forth in the Preamble. 
 

 “CRRA Indemnified Party” has the meaning set forth in Section 702(a). 
 
“Day” (or “day”) means a calendar day.  
 
“Delivery Cap” has the meaning set forth in Section 403. 
 
“Delivery Payment” has the meaning set forth in Section 403. 
 
“Delivery Period” has the meaning set forth in Section 402(a). 

  
“Designated Facilities” means, collectively, the Designated Recycling Facility and the 

Designated Waste Facility. 
 
 “Designated Facility” means, individually, the Designated Recycling Facility or the 
Designated Waste Facility. 
  
 “Designated Recycling Facility” means the location designated by CRRA from time to 
time to which the Municipality will deliver or cause to be delivered during the Term, all 
Acceptable Recyclables under the Municipality’s control and generated by or within the 
Municipality, including any Recycling Transfer Station. 
  
 “Designated Waste Facility” means the Facility or any other Resources Recovery Facility, 
or any Transfer Station, designated by CRRA from time to time, to which the Municipality will 
deliver or cause to be delivered during the Term, all Acceptable Solid Waste generated by or 
within the Municipality.   
  
 “Disposal Fees” has the meaning set forth in Section 302(a). 
 
 “Due Date” has the meaning set forth in Section 501. 
 
 “Effective Date” has the meaning set forth in the Preamble. 
 
 “Emergency Bypass Waste” has the meaning set forth in Section 206. 
 
 “Excess Waste” has the meaning set forth in Section 404. 
  
 “Excess Waste Costs” has the meaning set forth in Section 404. 
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 “Extension Notice” has the meaning set forth in Section 207.208. 
 
 “Extension Term” has the meaning set forth in Section 207.208. 
  
 “Facility” means CRRA’s refuse-derived fuel Resources Recovery Facility located at the 
South Meadows in Hartford, Connecticut and any improvements to such Resources Recovery 
Facility, including the scales and scale house, receiving and storage buildings, conveyors and 
feeders, boiler house, combustion chambers and furnaces, feed water system, ash handling 
equipment, air pollution control equipment, flues and stack(s), yard utilities, electrical generating 
facilities, low voltage electrical distribution facilities, instrumentation and controls, driveways, 
parking areas and drainage structures; excluding, however, any buildings or other improvements 
to the Facility Site unrelated to the foregoing and added after the date hereof, other than the 
aforementioned improvements. 
 
 “Facility Site” means the South Meadows real property owned by CRRA upon which the 
Facility is located. 
 
 “Flow Control Notice” has the meaning set forth in Section 202(c). 
 

“Flow Control Obligations” has the meaning set forth in Section 202(c). 
  
 “Force Majeure Event” means an Act of God, landslide, lightning, hurricane, tornado, 
very high wind, blizzard, ice storm, drought, flood, fire, explosion, strike, labor dispute, lockout 
or like troubleaction among personnel which delays or impairs operation of any Waste Facility, 
any act of neglect of the Municipality or its agents or employees, or by regulation or restriction 
imposed by any governmental or other lawful authority, or any other event or circumstance 
beyond the control of CRRA and its agents or contractors, which prevents CRRA from 
performing its obligations under this Agreement, which event or circumstance was not 
anticipated as of the Effective Date and is not within the reasonable control of, and without fault 
or negligence of CRRA.  Notwithstanding the preceding sentence, a strike labor dispute, lockout 
or like action among personnel shall not be a Force Majeure Event if such action is due to: (a) 
CRRA’s breach of a labor agreement with any collective bargaining representative of its 
employees engaged in such action; or (b) CRRA’s lack of good faith or maintenance of an 
unreasonable economic position in negotiating with any collective bargaining representative of 
the employees engaged in such action. 
  
 “General Statutes” has the meaning set forth in the Recitals. 
  
 “Hazardous Waste” includes any material or substance which is, by reason of its 
composition or its characteristics or its delivery to any Waste Facility is (a) defined as hazardous 
waste in the Solid Waste Disposal Act, 42 U.S.C. § 6901 et seq., and any regulations, rules or 
policies promulgated thereunder, (b) defined as hazardous waste in Section 22a-115 of the 
General Statutes, (c) defined as special nuclear material or by-product material in Section 11 of 
the Atomic Energy Act of 1954, 42 U.S.C. § 2014, and any regulations, rules or policies 
promulgated thereunder, or (d) regulated under Section 6(e) of the Toxic Substances Control Act, 
15 U.S.C. § 2605(e), and any regulations, rules or policies promulgated thereunder, as any of the 
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statutes referred to in clauses (a) through (d) above may be amended; provided, however, that 
Hazardous Waste shall not include such insignificant quantities of any of the wastes covered by 
clauses (a), (b) and (d) as are customarily found in normal household, commercial and industrial 
waste to the extent such insignificant quantities are permitted by law to be treated and disposed of 
at the Facility, any Alternate Facility or a Landfill, as applicable.  “Hazardous Waste” shall also 
include such other waste as deemed by CRRA in its sole discretion to be “Hazardous Waste.” 
 
 “Indemnified Parties” has the meaning set forth in Section 702. 
  “Landfill” means any proper Waste Facility for the disposal of Residue, Recycling 
Residue, Emergency Bypass Waste or Nonprocessible Waste. 
 
 “Mid-Connecticut System” means, collectively, the Facility, the Transfer Stations located 
in the municipalities of [LIST MUNICIPALITIES] and the Recycling Facility. 
  
 “Month” means a calendar month. 
 
 “Municipal Indemnified Party” has the meaning in Section 702(b). 
 
 “Municipal Share” of any amount means, for any relevant period and unless otherwise 
expressly provided herein, the same proportion of such amount as the Municipal Tons of the 
relevant ParticipatingTier 1 Municipality bears to the total of the Municipal Tons of the relevant 
group of ParticipatingTier 1 Municipalities. 
 

“Municipal Solid Waste Management Services Agreement” means any contract between 
CRRA and a Participating Municipality for the disposal of the Participating Municipality’s 
Acceptable Solid Waste. 
  
 “Municipal Tons” means, for any relevant period, the amount in Tons of Acceptable Solid 
Waste delivered by or on behalf of a Participating Municipality. 
  
 “Municipality” has the meaning set forth in the Preamble.    
  
 “Net Cost of Operation” means for any relevant period, the Cost of Operation, less 
Revenues and less such other receipts (other than Service Payments). 
  
 “Nonprocessible Waste” means Acceptable Solid Waste that cannot be processed at the 
Designated Waste Facility without the use of supplemental processing equipment (e.g., a 
shredder), provided that the individual items of such Acceptable Solid Waste are 2,000 pounds or 
less in weight and physically of such size as to fit without compaction into an area having 
dimensions of three (3) feet by five (5) feet by five (5) feet, including the following: (i) 
household furniture, chairs, tables, sofas, mattresses, appliances, carpets, sleeper sofas and rugs; 
(ii) individual items such as White Metals and blocks of metal that would in CRRA’s sole 
discretion and determination cause damage to a Waste Facility if processed and incinerated, or 
processed or incinerated, therein; (iii) Scrap/Light Weight Metals; (iv) bathroom fixtures such as 
toilets, bathtubs and sinks; (v) purged and emptied propane, butane and acetylene tanks, with 
valves removed, exclusively from the residential Solid Waste stream and in limited quantities, if 
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any, to be determined by CRRA on a day-to-day basis; (vi) Christmas treesTrees; (vii) 
automobile tires with/without rims; and (viii) any other Acceptable Solid Waste deemed by 
CRRA in its sole discretion to be Nonprocessible Waste. 
  
 “Non-System Recycling Facility” means the land and appurtenances thereon and 
structures where recycling, as defined in Section 22a-207(7) of the General Statutes, is 
conducted, including an Intermediate Processing Facility, as defined in Section 22a-260(25) of 
the General Statutes, and a Solid Waste Facility, as defined in Section 22a-207(4) of the General 
Statutes, which provides for recycling in its plan of operations, but excluding the Recycling 
Facility and the Recycling Transfer Stations. 
 
 “Original Designated Facilities” has the meaning set forth in Section 206. 
 
 “Other Contract” has the meaning set forth in Section 304(a). 
 
 “Other Quantity” has the meaning set forth in Section 304(b). 
 
 “Other Recycling Agreement” has the meaning set forth in Section 202(b). 
 
 “Other Tip Fee” has the meaning set forth in Section 304(a). 
  
 “Participating Municipality” means, individually, any town, city, borough or other 
political subdivision of and within the State having lawful jurisdiction over Solid Waste 
management within its corporate limits and which has executed a Municipal Solid Waste 
Management Services Agreement with CRRA.   
 
 “Party” (or “Parties”) has the meaning set forth in the Preamble. 
 
 “Person” means any individual, corporation, partnership, limited liability company, joint 
venture, trust or unincorporated organization, or any governmental agency or other governmental 
authority. 
  
 “PILOT” means that dollar amount in lieu of taxes and all other like sums payable by 
CRRA with respect to each Contract Year.    
  
 “Procedures” means CRRA’s Mid-Connecticut Project Permitting, Disposal and Billing 
Procedures attached hereto as Exhibit [ ]B, as the same may be amended, supplemented or 
superseded from time to time.   
  
 “Recovered Products” means the useful materials or substances (including energy) 
derived from the processing of Acceptable Solid Waste and Acceptable Recyclables. 
  
 “Recycling Facility” means CRRA’s regional recycling center located at 211 Murphy 
Road, Hartford, Connecticut.  
  
 “Recycling Residue” means Solid Waste remaining after the Recycling Facility or any 
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Non-System Recycling Facility has processed Acceptable Recyclables. 
  
 “Recycling Transfer Station” means any of the facilities, including all roads appurtenant 
thereto, owned and operated, or owned or operated, by CRRA for receiving Acceptable 
Recyclables from any Participating Municipality for transport to the Recycling Facility or to any 
Non-System Recycling Facility for processing. 
 
 “Rescission Notice” has the meaning set forth in Section 402(a). 
 
 “Reserves” means funds collected by CRRA to provide for certain estimated future 
expenses of the Central Mid-Connecticut System. 
  
 “Residue” means ash residue or other material remaining after the processing and 
combustion of Acceptable Solid Waste. 
  
 “Resources Recovery Facility” has the meaning set forth in Section 22a-260(11) of the 
General Statutes. 
  
 “Revenues” means proceeds received by CRRA from the sale or other disposition of 
Recovered Products from the Central Mid-Connecticut System, and Central Mid-Connecticut 
System service fee receipts from other than: (i) ParticipatingTier 1 Municipalities; and (ii) Waste 
Haulers (with respect to Acceptable Solid Waste delivered by Waste Haulers for the account of 
one or more ParticipatingTier 1 Municipalities).  Revenues includes receipts from Tier 2 
Municipalities, and Waste Haulers delivering Acceptable Solid Waste on behalf of Tier 2 
Municipalities. 
 
 “Review Panel” has the meaning set forth in Section 406. 
 
 “Scheduled Deliveries” has the meaning set forth in Section 402(a). 
  
 “Scrap/Light Weight Metals” includes the following: scrap steel parts, aluminum sheets, 
pipes, desks, chairs, bicycle frames, lawn mowers with engines drained, file cabinets, springs, 
sheet metal, hot water heaters, cleaned and emptied fifty-five (55) gallon drums with the top and 
bottom covers removed, fencing, oil tanks and fuel tanks approved by CRRA for disposal and 
cleaned and rinsed in accordance with all applicable laws and regulations, and any other materials 
deemed by CRRA in its sole discretion to be Scrap/Light Weight Metals. 
  
 “Service Payments” means the gross amounts payable pursuant to Section 301 by (i) the 
Municipality and each other ParticipatingTier 1 Municipality, and (ii) Waste Haulers, (with 
respect to Acceptable Solid Waste delivered for the account of one or more Tier 1 
Municipalities); such amounts being the product of the Tier 1 Disposal Fee and the portion of the 
Aggregate Municipal Tons delivered by or on behalf of the Participatingall Tier 1 Municipalities 
and accepted by CRRA. 
  
 “Shortfall” means for any Contract Year, any difference remaining after the Service 
Payments received during the subject Contract Year are subtracted from the actual Net Cost of 



 

 31 

Operation for the subject Contract Year.  
 
“Solid Waste” means unwanted and discarded solid materials, consistent with the 

meaning of that term in Section 22a-260(7) of the General Statutes, excluding semi-solid, liquid 
materials collected and treated in a municipal sewerage system. 

 
“Spot Waste” means Acceptable Solid Waste delivered to the Central Mid-Connecticut 

System other than pursuant to a Municipal Solid Waste Management Services Agreement and 
that is not Contract Waste.  

 
 “State” has the meaning set forth in the Preamble. 

 
“Surplus Funds” has the meaning set forth in Section 303(a).  

  
 “Term” means the Base Term and the Extension Term, if applicable. 

 
“Tier 1 Disposal Fee” has the meaning set forth in Section 302(a). 

 
 “Tier 2 Disposal Fee” has the meaning set forth in Section 302(a). 
 
 “Tier 1 Municipality” means a Participating Municipality subject to the Tier 1 Disposal 
Fee and the other attributes of such designation set forth in this Agreement. 
 
 “Tier 2 Municipality” means a Participating Municipality that is subject to the Tier 2 
Disposal Fee and that is not subject to the attributes set forth in this Agreement applicable to Tier 
1 Municipalities. 
  
 “Ton” means 2,000 pounds. 
 
 “Torrington Transfer Station” means the Transfer Station located on Vista Drive, 
Torrington, Connecticut 06790 
  
 “Transfer Station” means any of the facilities, including all roads, appurtenances thereto, 
owned, or owned and operated by CRRA for receiving Solid Waste from any Participating 
Municipality for transport to a destination of ultimate disposal. 

 
“Unacceptable Waste” has the meaning set forth in the Procedures. 
 
“Upper Limit” has the meaning set forth in Section 403.“Waste Facility” means, 

individually, either Designated Facility, the Facility or any other properly permitted Resources 
Recovery Facility, the Recycling Facility, any Transfer Station or Recycling Transfer Station or 
any Landfill, that is used or may be used by CRRA to process or dispose of Acceptable Solid 
Waste or Acceptable Recyclables. 
  
 “Waste Hauler” means a Person (including a “collector,” as defined in Section 22a-
220a(g) of the General Statutes), deriving its main source of income from the collection, 
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transportation or disposal of waste, and which delivers Acceptable Solid Waste for the account of 
one or more Participating Municipalities. 
  
 “White Metals” means large appliances or machinery, refrigerators, freezers, gas/electric 
stoves, dish washers, clothes washers and dryers, microwaves, copiers, computers, vending 
machines, air conditioners, industrial equipment and venting hood fans, and any other material 
deemed by CRRA in its sole discretion to be White Metals. 
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EXHIBIT [x]B 

 
 

Mid-Connecticut Project Permitting, Disposal and Billing Procedures 
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EXHIBIT [x]C 
 
 

DESIGNATED WASTE FACILITY 
AND DESIGNATED RECYCLING FACILITY 
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EXHIBIT [x]D 
 
 
 

DELIVERY PERIODS; SCHEDULED DELIVERIES; DELIVERY CAPS  

 
 

1. DELIVERY PERIODS; SCHEDULED DELIVERIES 
 

The first Contract Year, and each calendar quarter of each Contract Year 
following the first Contract Year shall constitute a Delivery Period, as listed in Table 1 
below. During each Delivery Period, the Municipality shall deliver or cause to be 
delivered to the Designated Waste Facility (in Tons), at least the pertinent Scheduled 
Deliveries and shall not exceed the pertinent Delivery Cap, as listed in Table 1. It is 
acknowledged by the Parties that the Scheduled Deliveries have been mutually agreed to 
by the Municipality and by CRRA. 

 
 

Table 1 
 

Delivery Period for the first Contract Year 
 

Delivery Period Scheduled Deliveries Delivery Cap 

November 16th, 2012 
through June 30, 2013 

  

 
Delivery Periods for each Contract Year after the first Contract Year 

 

Delivery Period  Scheduled Deliveries  Delivery Cap (Tons) 

(1) July 1 – September 30   

(2) October 1 – December 
31 

  

(3) January 1 – March 31   

(4) April 1 – June 30   

 
 

ANNUAL QUANTITY 
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DRAFT 

 

TIER 2 MUNICIPAL SOLID WASTE  
MANAGEMENT SERVICES AGREEMENT  

 
BETWEEN  

 
CONNECTICUT RESOURCES RECOVERY AUTHORITY 

 
AND 

 
THE [TOWN / CITY] OF _____________ 

 
A MUNICIPALITY OF 

 
THE STATE OF CONNECTICUT 

 
FOR THE PROVISION OF ACCEPTABLE SOLID WASTE SERVICES 

 
 

__________________________________________ 
 
 

PREAMBLE 
 
 This Agreement is made and dated as of [DATE] (the “Effective Date”), by and between 
the CONNECTICUT RESOURCES RECOVERY AUTHORITY (“CRRA”), a body politic and 
corporate, constituting a public instrumentality and political subdivision of the State of 
Connecticut (the “State”), and the [Town / City] of ___________ in the State, a municipality 
and political subdivision of the State (the “Municipality”).  CRRA and the Municipality are 
sometimes hereinafter referred to individually as a “Party” and collectively as the “Parties.” 
 

W I T N E S S E T H: 
 
WHEREAS, CRRA was established pursuant to the Connecticut Solid Waste 

Management Services Act (the “Act”), Chapter 446e of the Connecticut General Statutes (the 
“General Statutes”), as a body politic and corporate, constituting a public instrumentality and 
political subdivision of the State, for the performance of an essential public and governmental 
function; and 

 
WHEREAS, under the Act, CRRA has the responsibility and authority to provide Solid 

Waste disposal and resource recovery systems and facilities, and Solid Waste management 
services, where necessary and desirable throughout the State; and 
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WHEREAS, the Municipality has an affirmative obligation under Section 22a-220 of the 
General Statutes to make provision for the safe and sanitary disposal of Solid Waste generated 
within its corporate boundaries; and 

 
WHEREAS, the Municipality is authorized by Sections 22a-275 and 22a-221 of the 

General Statutes, inter alia: (i) to enter into a contract with CRRA for Solid Waste processing 
and disposal services; and (ii) to pay reasonable fees and charges for such services; and 

 
WHEREAS, CRRA owns the Facility and the Transfer Stations; and  
 
WHEREAS, the Parties agree that it is in their mutual interest that CRRA process and 

dispose of the Municipality’s Acceptable Solid Waste generated within its corporate boundaries, 
and the Parties desire to enter into this Agreement to set forth their understandings and 
agreements in connection therewith; and  

 
WHEREAS, in order to provide the Municipality with options for CRRA’s provision of 

the foregoing services, CRRA created Tier 1 services and Tier 2 services; and 
 
WHEREAS, under the Tier 1 services option the Municipality would be required to enact 

and enforce flow control, and under the Tier 2 services option the Municipality would be 
required to deliver a set amount of Acceptable Solid Waste to CRRA; and 

 
WHEREAS, under the Tier 1 services option, CRRA would achieve cost reductions as 

compared to the Tier 2 services option; and 
 
WHEREAS, these cost reductions allow CRRA to offer certain economic and other 

benefits to municipalities selecting the Tier 1 services option; and 
 
WHEREAS, the Municipality, having reviewed the Tier 1 services option and the Tier 2 

services option, has elected to receive Tier 2 services from CRRA; 
 

NOW, THEREFORE, in consideration of the undertakings and agreements hereinafter set 
forth and in reliance upon the preceding representations, the Parties agree as follows: 

 
ARTICLE I 

DEFINITIONS 
  
 SECTION 101. Incorporation of Recitals. The recitals to this Agreement are 
incorporated into the body of this Agreement as a part hereof. 
 

SECTION 102. Specific Definitions. Capitalized terms herein have the meanings 
ascribed to such terms herein or in Exhibit A hereto and a part hereof.  
 
 SECTION 103. General Definitions and Construction. As used in this Agreement, 
except as otherwise expressly provided or unless the context otherwise requires: 
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 (a) the terms defined in this Agreement include the plural as well as the singular; 
 
 (b) all accounting terms not otherwise defined herein have the meanings assigned to 
them in accordance with generally accepted accounting principles; 
 
 (c) the words “herein”, “hereof” and “hereunder” and words of similar import refer to 
this Agreement as a whole and not to any particular Article, Section or other subdivision; and 
  

(d) the words “include” and “including” shall be deemed to be followed by the words 
“without limitation.” 
 

SECTION 104. Incorporation of Procedures.  The Procedures attached hereto as 
Exhibit B are incorporated herein by reference. 
 

ARTICLE II 
RESPONSIBILITIES OF THE PARTIES TO SUPPLY 

AND DISPOSE OF ACCEPTABLE SOLID WASTE; TERM 
  
 SECTION 201. Disposal Services to be Provided by CRRA. 
 

(a) Subject to the terms of this Agreement, on and after November 16, 2012 (the 
“Commencement Date”), and continuing during the Term, CRRA shall accept for processing and 
disposal Acceptable Solid Waste delivered or caused to be delivered by the Municipality to the 
Designated Waste Facility.  The Designated Waste Facility as of the Effective Date (the 
“Original Designated Facility”) is set out on Exhibit C hereto and a part hereof. 
 

(b) CRRA at its sole option may process and dispose of Acceptable Solid Waste 
delivered to the Designated Waste Facility at such Waste Facility, or CRRA may transport any 
such Acceptable Solid Waste to an Alternate Facility for processing and disposal. Prior to any 
such transport, CRRA shall verify that such Alternate Facility is properly permitted. All 
requirements in this Agreement concerning Acceptable Solid Waste processed and disposed of at 
the Designated Waste Facility, shall apply with equal force to Acceptable Solid Waste 
transported to, and processed and disposed of by CRRA at an Alternate Facility.  To avoid doubt, 
Acceptable Solid Waste transported to, and processed and disposed of at an Alternate Facility 
pursuant to this Section 201(b), is not Emergency Bypass Waste. 
 
 SECTION 202. Municipality to Deliver the Scheduled Deliveries and Pay Tier 2 
Disposal Fees.  The Municipality shall be a Tier 2 Municipality.  Beginning on the 
Commencement Date, for each delivery period (a “Delivery Period”) listed in Exhibit D hereto 
and a part hereof, the Municipality shall deliver or cause to be delivered to the Designated Waste 
Facility at least the scheduled deliveries (the “Scheduled Deliveries”) listed in Exhibit D for 
such Delivery Period.  Subject to the provisions of Section 401, the Municipality shall pay a 
disposal fee (the “Tier 2 Disposal Fee”) for each Ton of Acceptable Solid Waste so delivered, 
together with all other amounts which become due hereunder (including under Section 303 
hereof).  The Tier 2 Disposal Fee for each Contract Year is listed on Exhibit E hereto and a part 
hereof.  The Scheduled Deliveries shall be prorated for any partial Delivery Period. 
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 SECTION 203. Requirements Regarding Acceptable Solid Waste.  

 
(a) The Municipality agrees that the Acceptable Solid Waste delivered by it or on its 

behalf to the Designated Waste Facility: 
  
 (i) shall be Acceptable Solid Waste generated within the Municipality’s corporate 
boundaries, provided that nothing herein shall preclude the Municipality from arranging with any 
other Participating Municipality or Participating Municipalities, either through Municipal 
Collection or Contract Collection as defined in Sections 22a-207(16) and (17) of the General 
Statutes, for the combined delivery of Acceptable Solid Waste generated within such 
Participating Municipalities, so long as CRRA has received reasonable prior written notice of 
such arrangement, which written notice shall set forth, in form and substance reasonably 
satisfactory to CRRA, the method of allocating such combined Acceptable Solid Waste among 
such Participating Municipalities, and CRRA has approved such arrangement in writing; and  
 

(ii) shall otherwise comply with the requirements of this Agreement, the Procedures 
and all applicable law.  To the extent that technical or scientific analyses or determinations are 
involved, CRRA shall have final authority as to the methods, standards, criteria, evaluation, 
interpretation and significance of such analyses and determinations.  
 

(b) The Municipality will permit no new deliveries, and will discontinue or cause to 
be discontinued current deliveries of Solid Waste that do not comply with the provisions of this 
Section 203.  If, notwithstanding the foregoing, any Solid Waste that does not comply with the 
provisions of this Section 203 is delivered by or on behalf of the Municipality to any Waste 
Facility, the same shall be deemed not accepted by CRRA and if discovered at such Waste 
Facility, may be transported to and disposed of by CRRA at a suitable location within or outside 
the State selected by CRRA.  The Municipality shall be required to pay all costs incurred by 
CRRA, including fines or penalties, in connection with the transportation, handling or disposal of 
such nonconforming Solid Waste, except to the extent that CRRA identifies and obtains prompt 
reimbursement from the generator (or other Person delivering such nonconforming Solid Waste 
on behalf of such generator), who delivered such nonconforming Solid Waste. 

 
(c) The Municipality shall separate (and shall direct each Waste Hauler that the 

Municipality has the ability to so direct, to separate) all Nonprocessible Waste from other 
Acceptable Solid Waste, prior to delivery. 
 
 SECTION 204. Compliance with Requirements.  CRRA shall determine in its sole 
but reasonable discretion whether the Solid Waste delivered by or on behalf of the Municipality 
complies with all requirements of this Agreement.  Notice of and a copy of such determination 
shall be provided to the Municipality, and shall be deemed to have been made in accordance with 
this Section 204 and to be correct, at the expiration of sixty (60) days after such notice, unless 
within such sixty (60) day period the Municipality shall have filed with CRRA a written 
objection stating that such determination is incorrect, and stating the changes therein which 
should be made to correct such determination.  CRRA shall accept or reject the Municipality's 
objection in whole or in part within forty-five (45) days of CRRA’s receipt of such objection.  
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Notice and a copy of CRRA's decision with respect to such objection will be provided to the 
Municipality within three (3) days of the date of decision.  Where CRRA has rejected all or any 
part of the Municipality’s objection, then CRRA, acting by its designated hearing officer, shall 
so notify the Municipality and shall thereafter conduct a hearing on the matter.  Such hearing 
shall take place within forty-five (45) days following the date on which notice of CRRA's 
decision has been mailed to the Municipality. The Municipality shall be accorded a full and 
meaningful opportunity to participate in the hearing and to present such evidence and testimony 
as may be material.  Following such hearing, the hearing officer shall draft a memorandum of 
decision which shall include findings of fact and a statement of conclusion.  The memorandum 
of decision shall be provided to the Municipality within three (3) days of the date of such 
decision.  The memorandum of decision shall be considered a final adjudication of the issues 
unless, within thirty (30) days from the date of such memorandum of decision, a Party 
commences an action in the Superior Court of the State. 
  
 SECTION 205. Requirements Regarding Deliveries; Title to Acceptable Solid 
Waste. 
  
 (a) All deliveries of Acceptable Solid Waste by or on behalf of the Municipality shall 
conform to the requirements of this Agreement and the Procedures, and shall be delivered in 
vehicles conforming to the requirements of this Agreement and the Procedures. 
  
 (b) The Municipality shall take no action that would result in a misidentification as to 
the source of Acceptable Solid Waste delivered to any Waste Facility. 
  

(c) The Municipality shall make or cause to be made regular deliveries of Acceptable 
Solid Waste to the Designated Waste Facility during the regular operating hours thereof. 
 

(d) Title to Acceptable Solid Waste delivered by or on behalf of the Municipality 
shall pass to CRRA at the time that CRRA accepts such Acceptable Solid Waste, upon CRRA’s 
determination that such Acceptable Solid Waste meets all requirements of this Agreement and 
the Procedures. 
 

SECTION 206. CRRA Selection of new Designated Waste Facility.  From time to 
time after reasonable prior written notice to the Municipality, CRRA may select a new 
Designated Waste Facility, and the Municipality shall thereafter deliver or cause to be delivered 
to such new Designated Waste Facility, all Acceptable Solid Waste hereunder.  Prior to any such 
selection, CRRA shall verify that any new Designated Waste Facility is properly permitted.  
CRRA shall credit or reimburse the Municipality for any additional delivery costs incurred by 
the Municipality for the delivery of Acceptable Solid Waste to such new Designated Waste 
Facility (not to exceed the actual costs thereof), as compared to the Municipality’s delivery costs 
to the Original Designated Facility, as demonstrated by the Municipality and agreed to by 
CRRA, both in a commercially reasonable manner.  To avoid doubt, Solid Waste transported to, 
and processed and disposed of at a new Designated Waste Facility pursuant to this Section 206, 
is not Emergency Bypass Waste. 
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 SECTION 207. Emergency Bypass Waste; Force Majeure.  Subject to this Section 
207, to the extent CRRA determines that it may be unable to accept the Municipality’s 
Acceptable Solid Waste at the Designated Waste Facility, CRRA may redirect Spot Waste, 
Contract Waste and other Solid Waste not covered by this Agreement or any other Municipal 
Solid Waste Management Services Agreement, which in each case it has the right to divert 
without penalty or incurring any cost, to an Alternate Facility.  After such redirection(s), if 
CRRA is still unable to accept the Municipality’s Acceptable Solid Waste at the Designated 
Waste Facility, then CRRA may redirect such Acceptable Solid Waste (“Emergency Bypass 
Waste”) to an Alternative Facility selected by CRRA, and if such inability to accept is caused by 
a Force Majeure Event, consented to by the Municipality, which consent shall not be 
unreasonably withheld or delayed.  The Municipality may in its discretion and with prior written 
notice to CRRA, elect alternate arrangements (“Alternate Arrangements”), for the disposal of the 
Municipality’s Acceptable Solid Waste necessitated by, and for the duration of any Force 
Majeure Event.  Any additional costs incurred by CRRA in connection with its redirection of 
Emergency Bypass Waste not caused by a Force Majeure Event shall be paid by CRRA.  For all 
Emergency Bypass Waste which is redirected by CRRA as the result of a Force Majeure Event 
and with respect to which the Municipality has not elected Alternate Arrangements, the 
Municipality shall pay CRRA the Tier 2 Disposal Fees plus the incremental costs, if any, 
incurred by CRRA in connection with the transportation and disposal of such Emergency Bypass 
Waste, as demonstrated by CRRA in a commercially reasonable manner.  CRRA shall use 
commercially reasonable efforts to overcome promptly any inability to accept the Municipality’s 
Acceptable Solid Waste at the Designated Waste Facility.  
 
 SECTION 208 . Effective Date; Duration of Contract; Extension.  This Agreement 
shall be effective as of the Effective Date; however, the obligations of the Parties shall begin on 
the Commencement Date and shall continue for [#] Contract Years (the “Term”).  This 
Agreement shall expire at 11:59 p.m., on [DATE]. 
 

ARTICLE III 
DELIVERY PAYMENT(S); EXCESS WASTE COSTS 

  
SECTION 301. Delivery Cap; Delivery Payment.   
 
(a) Each Delivery Period listed in Exhibit D shall be subject to a range whose lower 

limit is the Scheduled Deliveries for such Delivery Period and whose upper limit is the delivery 
cap (the “Delivery Cap”) for such Delivery Period listed in Exhibit D.  During each Delivery 
Period, the Municipality may deliver or cause to be delivered to the Designated Waste Facility 
without penalty or additional cost, Acceptable Solid Waste in excess of the appurtenant 
Scheduled Deliveries, up to the appurtenant Delivery Cap.   
 

(b) Subject to the provisions of Section 301(d), if during any Delivery Period the 
Municipality does not deliver or cause to be delivered to the Designated Waste Facility at least 
the Scheduled Deliveries for such Delivery Period (prorated for any partial Delivery Period), 
then the Municipality shall pay to CRRA: (i) for any Delivery Period 1 and/or Delivery Period 4, 
the product of (a) fifteen dollars ($15.00) times (b) the Scheduled Deliveries, minus the portion 
(in Tons) of the Scheduled Deliveries that the Municipality delivered to the Designated Waste 
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Facility during such Delivery Period(s); and (ii) for any Delivery Period 2 and/or Delivery Period 
3, the product of (a) thirty dollars ($30.00) times (b) the Scheduled Deliveries, minus the portion 
(in Tons) of the Scheduled Deliveries that the Municipality delivered to the Designated Waste 
Facility during such Delivery Period(s); (in the case of both (i) and (ii), a “Delivery Payment”), 
as determined by CRRA in a commercially reasonable manner.  For purposes of the preceding 
sentence, the Delivery Period constituting the first Contract Year shall be deemed a Delivery 
Period 3.   
 

(c) CRRA reserves the right to implement monthly Delivery Periods, Scheduled 
Deliveries and Delivery Caps, for Delivery Periods beginning on or after July 1, 2014. 
 

(d) If during the term of this Agreement CRRA and the Municipality execute a 
separate agreement (a “Recycling Agreement”) for the delivery of the Municipality’s Acceptable 
Recyclables, then commencing with the Delivery Period next beginning after the commencement 
of deliveries under such Recycling Agreement, the Scheduled Deliveries for each Delivery 
Period during the term of such Recycling Agreement shall be reduced as follows: For each Ton 
of Acceptable Recyclables delivered to CRRA during any Contract Year, the Scheduled 
Deliveries for each remaining Delivery Period during such Contract Year shall be reduced by a 
fraction whose numerator is the average percentage of deliveries of Acceptable Solid Waste for a 
Contract Year received by CRRA during such Delivery Period, and whose denominator is 100.  
By way of example, if CRRA receives, on average, 25% of the Municipality’s deliveries of 
Acceptable Solid Waste for a Contract Year during Delivery Period 3, then for each Ton of 
Acceptable Recyclables received by CRRA under a Recycling Agreement commencing during 
Delivery Period 2, the Scheduled Deliveries for Delivery Period 3 would be reduced by 25/100, 
or 0.25 Tons, and so forth. 

 
 SECTION 302. Excess Waste Costs.  If during any Delivery Period the 
Municipality exceeds the Delivery Cap for such Delivery Period (prorated for any partial 
Delivery Period), then CRRA may process and dispose of such excess Acceptable Solid Waste 
(“Excess Waste”) at a Waste Facility selected by CRRA, and the Municipality shall pay all of 
CRRA’s incremental costs and expenses to dispose of such Excess Waste (“Excess Waste 
Costs”).   
 
 SECTION 303. Calculation and Billing of Delivery Payment(s) and Excess Waste 
Costs.  Any Delivery Payment(s) or Excess Waste Costs for any Delivery Period(s) shall be 
calculated by CRRA after the conclusion of the Contract Year containing such Delivery 
Period(s), and shall be billed and paid pursuant to Section 401; or, if the subject Contract Year is 
the final Contract Year, pursuant to Section 403. 
 

ARTICLE IV 
INVOICING; SUMS DUE ON EXPIRATION 

 
 SECTION 401. Invoicing.  On or before the fifteenth (15th) Business Day 
following the end of each Billing Period, CRRA shall provide the Municipality with an invoice 
setting forth the Tier 2 Disposal Fees (net of amounts billed to Waste Haulers) and any other 
charges or fees due and payable for such Billing Period, together with any other amounts 
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(including any Delivery Payment(s) or Excess Waste Costs) then due.  Each invoice shall set 
forth the actual Tons of Acceptable Solid Waste delivered by or on behalf of the Municipality 
and accepted by CRRA during such Billing Period, multiplied by the Tier 2 Disposal Fee.  On or 
before the twentieth (20th) day following the date of such invoice (the “Due Date”), the 
Municipality shall pay CRRA or its designee the full amount of such invoice.  CRRA shall notify 
the Municipality in writing as to the identity of any such designee.  If the Due Date is a Sunday, 
a holiday or any other day which is not a Business Day, the next following Business Day shall be 
the Due Date.  Amounts billed to Waste Haulers on behalf of the Municipality and any additional 
relevant information shall be contained in a monthly statement provided to the Municipality with 
the aforesaid invoice.  The Municipality agrees (i) that the monthly invoices issued pursuant to 
this Section 401 may not require the current payment of all amounts for which the Municipality 
is then liable under this Agreement, and (ii) that the Municipality shall remain liable for payment 
of such amounts notwithstanding the deferral of the time at which the payment of such amounts 
is required.  Without limitation of the preceding sentence, the Municipality shall not be 
responsible to CRRA for the payment of any Tier 2 Disposal Fees billed by CRRA to Waste 
Haulers.  All Tier 2 Disposal Fees and other amounts for which the Municipality is liable 
hereunder shall be current expenses of the Municipality. 
 
 SECTION 402. Failure to Pay Invoice.  If payment in full of any invoice rendered 
by CRRA is not made on or before the Due Date, a delayed-payment charge of the greater of ten 
percent (10%) per annum or fifty dollars ($50.00) shall be assessed on all past due amounts, 
which delayed-payment charge shall become immediately due and payable to CRRA as 
liquidated damages for failure to make prompt payment, and shall be reflected in the invoice for 
the following Month.  In addition to and not in limitation of the foregoing, if payment in full of 
any invoice rendered by CRRA is not made on or before the Due Date and such non-payment 
continues uncured for a period of thirty (30) days after written notice of such non-payment from 
CRRA to the Municipality, then CRRA may in its sole and absolute discretion, cease accepting 
Acceptable Solid Waste from the Municipality until all outstanding invoices, delayed payment 
charges and any other payments which have became due are paid in full.  No such cessation by 
CRRA shall relieve the Municipality from any of its obligations hereunder, including the 
obligation to deliver the Scheduled Deliveries or pay the Delivery Payments pursuant to Section 
301(b), and to pay all other sums becoming due and owing hereunder. 
 
 SECTION 403. Sums Due upon Expiration of this Agreement.  Subject to the 
terms of this Agreement, including Section 401 and Section 402, any amounts due to CRRA 
from the Municipality upon the expiration or earlier termination of this Agreement (including 
any amounts due pursuant to Section 303), shall be paid by the Municipality on or before sixty 
(60) days after the date on which any invoice containing such amount is presented to the 
Municipality.  The provisions of this Section 403 shall survive the expiration or earlier 
termination of this Agreement. 

 
ARTICLE V 

COVENANTS BY AUTHORITY AND PLEDGE OF STATE 
  
 SECTION 501. Records and Accounts. CRRA shall keep proper books of record 
and account (separate from all other records and accounts) in which complete and correct entries 
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shall be made of the transactions relating to this Agreement, including records of the quantity 
and characteristics of Acceptable Solid Waste delivered by or on behalf of the Municipality and 
accepted by CRRA. Such books shall be available for inspection by the Authorized 
Representative of the Municipality, upon reasonable prior written notice to CRRA. 
 
 SECTION 502. Scales. CRRA shall provide and use scales for determining the 
quantity of Acceptable Solid Waste delivered to and processed at any Waste Facility, by or on 
behalf of the Municipality.  In the event of a dispute as to the accuracy of such scales, the 
Municipality shall provide written notice of the same to CRRA.  Within fifteen (15) days of its 
receipt of such notice, CRRA have its scales tested for accuracy.  If such test reveals that 
CRRA’s scales are in compliance with the tolerances permitted by the State of Connecticut 
Department of Consumer Protection, then the Municipality shall pay CRRA’s reasonable 
expenses for such tests and the Municipality shall withdraw its dispute.  Alternatively, if such 
test reveals that CRRA’s scales are not in compliance with the aforementioned tolerances 
(whether such non-compliance has resulted in underweights or overweights), then CRRA shall 
have its scales recalibrated, and CRRA shall pay its expenses for such tests and recalibration. 
  
 SECTION 503. Right of Inspection. Upon reasonable prior notice to CRRA, 
CRRA shall permit the Authorized Representative of the Municipality, or his or her designee, to 
enter the Designated Waste Facility during usual business hours and to inspect the same, for the 
purpose of monitoring CRRA’s performance under this Agreement.  The Municipality shall 
notify CRRA in writing as to the identity of any such designee. 
 
 SECTION 504. Insurance. CRRA shall at all times maintain or cause to be 
maintained with responsible insurers, all such insurance as is customarily maintained with 
respect to facilities of like character to the Waste Facilities and as may be reasonably required 
and obtainable within limits and at costs deemed reasonable by CRRA, against loss or damages, 
use and occupancy, and public and other liability, to the extent reasonably necessary to protect 
the interest of CRRA and of the Participating Municipalities. 
 
 SECTION 505. Certain Provisions Executory. The provisions of this Agreement 
requiring expenditure of monies by CRRA shall be deemed executory to the extent that CRRA 
shall have monies legally available for such purposes, and no monetary liability on account 
thereof shall be incurred by CRRA beyond monies legally available for such expenditures. 
CRRA shall not be in default of this Agreement if the operation of the Designated Waste Facility 
shall be delayed or interrupted by a Force Majeure Event. 
 
 SECTION 506. Pledge of State. In accordance with the Act CRRA hereby includes 
the following pledge and undertaking for the State: 

 
The State of Connecticut does hereby pledge to and agree with the Municipality 
and with any assignee of any right of CRRA under this Contract that the State 
will not limit or alter the rights hereby vested in CRRA until this Contract is fully 
performed on the part of CRRA, provided nothing contained herein shall 
preclude such limitation or alteration if and when adequate provision shall be 
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made by law for the protection of the Municipality and any such assignee. 
(Section 22a-274 of the General Statutes.) 

 
ARTICLE VI 

ADDITIONAL AGREEMENTS 
  
 SECTION 601. Obligation of Municipality to Make Payments. The Municipality 
agrees that its obligation to pay the Tier 2 Disposal Fees, any Delivery Payment(s) or Excess 
Waste Costs, and all other amounts which shall become due hereunder (including any delayed-
payment charges), and the costs and expenses of CRRA and its representatives incurred in the 
collection of any overdue payments from the Municipality, whether to CRRA or to the trustee of 
any Bonds: (i) shall, absent manifest error, be absolute and unconditional; (ii) shall not be subject 
to any abatement, reduction, setoff, counter-claim, recoupment, defense (other than payment 
itself) or other right which the Municipality may have against CRRA, any trustee or any other 
person for any reason whatsoever; (iii) shall not be affected by any defect in title, compliance 
with the plans and specifications, condition, design, fitness for use of, or any damage to or loss 
or destruction of any Waste Facility; and (iv) so long as CRRA continues to render its services of 
accepting Acceptable Solid Waste delivered by or on behalf of the Municipality to the extent 
required by the terms of this Agreement, shall not be affected by any interruption or cessation in 
the possession, use or operation of any Waste Facility by CRRA or any operator thereof for any 
reason whatsoever.  All payment obligations of the Municipality shall survive the expiration or 
earlier termination of this Agreement. 
 
 SECTION 602. Indemnification.  
 

(a) Subject to the terms and conditions hereof, the Municipality shall protect, 
indemnify and hold harmless CRRA and its officers, directors, members, employees and agents 
(individually, a “CRRA Indemnified Party”) from and against all liabilities, damages, claims, 
demands, judgments, losses, costs, expenses, suits or actions (including reasonable counsel and 
consultant fees and expenses, court costs and other litigation expenses), suffered or incurred, 
directly or indirectly arising out of, related to or with respect to this Agreement, and will defend 
the CRRA Indemnified Parties in any suit, including appeals, for (a) personal injury to, or death 
of any individual or individuals, or loss or damage to property arising out of the Municipality’s 
performance (or non-performance) of its obligations hereunder, (b) the Municipality’s breach of 
any obligation herein contained, or (c) any misrepresentation or breach of warranty by the 
Municipality hereunder.  The Municipality shall not, however, be required to reimburse or 
indemnify any CRRA Indemnified Party for loss or claim due to the willful misconduct or 
negligence of such CRRA Indemnified Party, and the CRRA Indemnified Party whose willful 
misconduct or negligence is adjudged to have caused such loss or claim will reimburse the 
Municipality for the costs of defending any suit as required above.  A CRRA Indemnified Party 
shall promptly notify the Municipality of the assertion of any claim against it for which it is 
entitled to be indemnified hereunder, shall give the Municipality the opportunity to defend such 
claim, and shall not settle such claim without the approval of the Municipality.  These 
indemnification provisions are for the protection of the CRRA Indemnified Parties only and shall 
not establish, of themselves, any liability to third parties. 
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(b) Subject to the terms and conditions hereof and to the extent permitted by law, 
CRRA shall protect, indemnify and hold harmless the Municipality and its officers, directors, 
members, employees and agents (individually a “Municipal Indemnified Party”) from and 
against all liabilities, damages, claims, demands, judgments, losses, costs, expenses, suits or 
actions (including reasonable counsel and consultant fees and expenses, court costs and other 
litigation expenses), suffered or incurred, directly or indirectly arising out of, related to or with 
respect to this Agreement, and will defend the Municipal Indemnified Parties in any suit, 
including appeals, for (a) personal injury to, or death of any individual or individuals, or loss or 
damage to property arising out of CRRA’s performance (or non-performance) of its obligations 
hereunder, (b) CRRA’s breach of any obligation herein contained, or (c) any misrepresentation 
or breach of warranty by CRRA hereunder.  CRRA shall not, however, be required to reimburse 
or indemnify any Municipal Indemnified Party for loss or claim due to the willful misconduct or 
negligence of such Municipal Indemnified Party, and the Municipal Indemnified Party whose 
willful misconduct or negligence is adjudged to have caused such loss or claim will reimburse 
CRRA for the costs of defending any suit as required above.  A Municipal Indemnified Party 
shall promptly notify CRRA of the assertion of any claim against it for which it is entitled to be 
indemnified hereunder, shall give CRRA the opportunity to defend such claim, and shall not 
settle such claim without the approval of CRRA.  These indemnification provisions are for the 
protection of the Municipal Indemnified Parties only and shall not establish, of themselves, any 
liability to third parties.    

 SECTION 603. Default by the Municipality and Remedies of CRRA. The 
Municipality shall be in default hereunder if: (1) payment in full of any invoice rendered by 
CRRA is not made on or before the Due Date, and such failure continues uncured for a period of 
thirty (30) days after written notice from CRRA to the Municipality; or (2) the Municipality shall 
have materially failed to comply with any of its other obligations hereunder.  CRRA shall have 
all the remedies prescribed by law and this Agreement for the enforcement of collection of any 
payments to be made by the Municipality hereunder, including the right to refuse Acceptable 
Solid Waste from or on behalf of the Municipality; provided, however, that CRRA’s sole remedy 
for the Municipality’s non-delivery of any Scheduled Deliveries during any Delivery Period, 
shall be the collection by CRRA from the Municipality of the appropriate Delivery Payment for 
such Delivery Period, as described in Section 301(b).  Notwithstanding the initiation or 
continuance of any remedy hereunder by CRRA, the Municipality shall remain obligated to 
make the payments required hereunder.  In addition, the Municipality specifically acknowledges 
that CRRA is entitled to sue the Municipality for injunctive relief, mandamus, specific perform-
ance or to exercise such other legal or equitable remedies not herein excluded, to enforce the 
Municipality’s obligations hereunder. 
 
 SECTION 604. Default by CRRA and Remedies of the Municipality. Failure on 
the part of CRRA in any instance or under any circumstances to observe or fully perform any 
obligation assured by or imposed upon it by this Agreement or by law shall not make CRRA 
liable in damages to the Municipality, so long as CRRA acts promptly to remedy the failure to 
observe or fully perform any such obligation after such failure has been brought to its attention in 
writing or, so long as Acceptable Solid Waste delivered by or on behalf of the Municipality shall 
be processed and disposed of pursuant to the terms of this Agreement, relieve the Municipality of 
its obligations to make the payments, or to fully perform any of its other obligations hereunder. 
CRRA specifically acknowledges that the Municipality is entitled to sue CRRA for injunctive 
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relief, mandamus or specific performance, or to exercise such other legal or equitable remedies 
not herein excluded, to enforce CRRA’s obligations hereunder. 
 

SECTION 605. Levy of Taxes and Cost Sharing or Other Assessment. To the 
extent that the Municipality shall not make provisions or appropriations necessary to provide for 
and authorize the payment by the Municipality to CRRA of the payments required hereunder, the 
Municipality shall levy and collect such general or special taxes, or cost sharing or other 
assessments, as may be necessary to make any such payment in full when due hereunder.   
 
 SECTION 606. Enforcement of Collections. The Municipality will diligently 
enforce or levy and collect all taxes, cost sharing or other assessments or fees, rentals or other 
charges for the collection of Acceptable Solid Waste, and will take all lawful actions, including 
the commencement and prosecution of any appropriate proceeding, for the enforcement and 
collection of such taxes, cost sharing or other assessments or fees, rentals or other charges 
lawfully levied which shall become delinquent.   
 
 The Parties agree that the provisions of Section 605 and this Section 606 hereof, satisfy 
the “full faith and credit” requirement for membership on the CRRA Board of Directors 
contained in Section 22a-261(c) of the General Statutes, as the same may be amended, 
supplemented or superseded from time to time. 
 
 SECTION 607. Disputes on Billing.  In the event of any dispute as to any portion 
of any invoice presented to the Municipality hereunder, the Municipality shall nevertheless pay 
the full amount of such disputed charge(s) by the Due Date, and shall provide within thirty (30) 
days after the Due Date, written notice of such dispute to CRRA.  Such notice shall identify the 
disputed invoice, state the amount in dispute and set forth a full statement of the grounds on 
which such dispute is based.  No adjustment shall be considered or made for disputed charges 
until the aforesaid notice is provided.  The dispute shall be resolved in accordance with the 
provisions for dispute resolution set forth in Section 617.  In the event that the Municipality 
prevails in such dispute, CRRA shall within thirty (30) days of the final adjudication of such 
dispute, refund to the Municipality all disputed payments to which the Municipality is entitled, 
plus interest at the rate prescribed pursuant to Section 2-27a of the General Statutes. 
 
 SECTION 608. Further Assurances. At any and all times CRRA and the 
Municipality (so far as it may be authorized by law) shall pass, make, do, execute, acknowledge, 
and deliver any and every such further resolution or ordinance, acts, deeds, conveyances, 
assignments, transfers, and assurances as may be necessary or desirable for the better assuring, 
conveying, granting, assigning, and confirming all and singular the rights, Tier 2 Disposal Fees, 
any Delivery Payment(s) or Excess Waste Costs, and other funds pledged or assigned, or 
intended so to be, or which CRRA or Municipality, as the case may be, may heretofore or 
hereafter become bound to pledge or to assign, or as may be reasonable and required to carry out 
the purposes of any such resolution or ordinance, or to comply with this Agreement or the Act.  
 
 SECTION 609. Amendments.  This Agreement may be amended from time to time 
by a writing duly authorized and executed by the Parties. 
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 SECTION 610. Severability.  If any provision of this Agreement shall for any 
reason be determined to be invalid or unenforceable, the invalidity or unenforceability of such 
provision shall not affect any of the remaining provisions hereof, and this Agreement shall be 
construed and enforced as if such invalid or unenforceable provision had not been contained 
herein. 
 
 SECTION 611. Execution.  This Agreement may be executed in any number of 
original or facsimile counterparts and as separate counterparts, all of which when so executed 
and delivered will together constitute one and the same instrument.  If the Parties elect to execute 
this Agreement by facsimile or other electronic means, the same shall have the same force and 
effect as if this Agreement had been manually executed by the Parties in one complete document, 
and the Parties shall exchange wet-signature original signature pages within a reasonable time 
after such execution.   
 
 SECTION 612. Waiver; Amendment.  Unless otherwise specifically provided by 
the terms of this Agreement, no delay or failure to exercise a right resulting from any breach of 
this Agreement will impair such right or shall be construed to be a waiver thereof, but such right 
may be exercised from time to time and as often as may be deemed expedient.  Any waiver or 
amendment hereof must be in writing and signed by the Party against whom such waiver or 
amendment is to be enforced.  If any covenant or agreement contained in this Agreement is 
breached by any Party and thereafter waived by any other Party, such waiver will be limited to 
the particular breach so waived and will not be deemed to waive any other breach of this 
Agreement. Making payments pursuant to this Agreement during the existence of a dispute shall 
not constitute a waiver of any claims or defenses of the Party making such payment. 
 
 SECTION 613. Entirety.  This Agreement merges and supersedes all prior 
negotiations, representations, and agreements between the Parties relating to the subject matter 
hereof and constitutes the entire agreement between the Parties in respect thereof. 
 
 SECTION 614. Notices, Documents and Consents. All notices or other 
communications required to be given or authorized to be given by either Party hereunder shall be 
in writing and shall be served personally, or sent by certified or registered mail, or recognized 
overnight carrier to the Municipality at: [MUNICIPALITY ADDRESS]; and to CRRA at: 100 
Constitution Plaza, Sixth Floor, Hartford, Connecticut 06103 (Attention: President). All notices 
sent by certified or registered mail, or recognized overnight carrier shall be effective when 
received. 
 
 SECTION 615. Conformity with Laws. The Parties agree to abide by and to 
conform to all applicable laws of the United States of America, the State or any political 
subdivision thereof having any jurisdiction over the premises. However, nothing in this Section 
615 shall require either Party hereto to comply with any law, the validity or applicability of 
which shall be contested in good faith and, if necessary or desirable, by appropriate legal 
proceedings. 
 
 SECTION 616. Assignment.  Except as specifically set forth herein, neither Party 
may assign any interest herein to any Person without the consent of the other Party, and any 



 - 14 - 

assignment hereof, in whole or in part, and the terms of this Agreement shall inure to the benefit 
of and be binding upon the respective successors and permitted assigns of each Party.  Nothing 
herein contained, however: (i) shall prevent the reorganization of either Party nor prevent any 
other body corporate and politic succeeding to the rights, privileges, powers, immunities, 
liabilities, disabilities, functions and duties of a Party, as may be authorized by law, in the 
absence of any prejudicial impairment of any obligation of contract hereby imposed or (ii) shall 
preclude the assignment by CRRA for the benefit of any holders of its Bonds, of its rights and 
obligations hereunder, of any or all of the monies to be received hereunder or of the proceeds of 
its Bonds.  The Municipality specifically agrees to the assignment thereof to the trustee of any 
such Bonds, of the specific CRRA rights permitted hereunder. 
 

SECTION 617. Dispute Resolution.  All disputes, differences, controversies or 
claims pertaining to or arising out of or relating to this Agreement or the breach hereof, which 
the Parties are unable to resolve themselves, shall be resolved by a court of competent 
jurisdiction in Connecticut, unless the Parties agree to do so by arbitration or mediation.  Any 
arbitration or mediation proceedings shall be held in Hartford, Connecticut.   

 
SECTION 618. No Right to Surplus Funds.  The Municipality acknowledges and 

agrees that pursuant to its selection of Tier 2 services, it shall not be entitled at any time to 
receive, and waives any claim to any portion of Surplus Funds for the time period encompassing 
the Term. 
 
  
 
  
[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS] 
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 IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
by their duly authorized officers as of the day and year first hereinabove set forth. 
 
WITNESS MUNICIPALITY 
 
_____________________  
 
_____________________ _______________________ 
 Chief Executive Officer 
 
      (Seal) 
 ________________________ 
 Keeper of the Seal 
 
 
 
WITNESS CONNECTICUT RESOURCES  
 RECOVERY AUTHORITY 
 
 
_____________________  
 
_____________________ _______________________ 
 PRESIDENT 
 
      (Seal) 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[SIGNATURE PAGE TO TIER 2  
MUNICIPAL SOLID WASTE MANAGEMENT SERVICES AGREEMENT] 
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EXHIBIT A 

 

DEFINITIONS 

 
 As used in this Agreement, except as otherwise expressly provided or unless the context 
otherwise requires, the terms listed in this Exhibit A shall have the following meanings: 
 
 “Acceptable Recyclables” has the meaning set forth in the Procedures. 
  
 “Acceptable Solid Waste” means Solid Waste generated by and collected from 
residential, commercial, institutional, industrial and other establishments located within the 
corporate limits of the Municipality and deemed acceptable by CRRA in accordance with all 
applicable federal, state and local laws, and the Procedures, for processing by and disposal by 
CRRA hereunder.  Acceptable Solid Waste shall include the following: (i) scrap wood not 
exceeding six (6) feet in length or width or four (4) inches in thickness; (ii) single trees and large 
tree limbs not exceeding six (6) feet in length or four (4) inches in diameter and with branches 
cut to within six (6) inches of the trunk or limb, as the case may be; (iii) metal pipes, tracks and 
banding or cable and wire not exceeding three (3) feet in length and one and one-half (1 & 1/2) 
inches in diameter; (iv) cleaned and emptied cans or drums not exceeding five (5) gallons in 
capacity and with covers removed; (v) automobile tires without rims exclusively from the 
residential Solid Waste stream and in limited quantities, if any, to be determined by CRRA on a 
day-to-day basis; (vi) paper butts or rolls, plastic or leather strappings or similar materials not 
exceeding three (3) feet in length or three (3) inches in thickness and cut in half lengthwise; (vii) 
Nonprocessible Waste; and (viii) any other Solid Waste deemed acceptable by CRRA in its sole 
discretion; provided, however, that Acceptable Solid Waste shall not include Acceptable 
Recyclables or other materials required to be recycled in accordance with Section 22a-241(b) of 
the General Statutes. 
 
 “Act” has the meaning set forth in the Recitals. 
  
 “Agreement” means this Tier 2 Municipal Solid Waste Management Services 
Agreement. 
 
 “Alternate Arrangements” has the meaning set forth in Section 207. 
  
 “Alternate Facility” means any Waste Facility other than the Designated Waste Facility. 
  
 “Authorized Representative of the Municipality” means (i) any officer, employee, elected 
official or other person eligible under, and properly authorized by applicable law to act on behalf 
of the Municipality for purposes of this Agreement; or (ii) the chief executive officer of the 
Municipality. 
 
 “Billing Period” means a Month and shall end on the last Day of each Month. 
  
 “Bulky Waste” means construction, demolition or land clearing debris. 
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 “Business Day” means a day when CRRA’s headquarters is open for business.   
   
 “Commencement Date” has the meaning set forth in Section 201(a). 
 

“Contaminated Soil” means soil derived from fuel tank excavation, sludge residue, steel 
casting sands, metal washdown residue, rust/scale materials, foundry residue, grinding sludge 
and any other material deemed by CRRA in its sole discretion to be Contaminated Soil. 
  
 “Contract Waste” means Acceptable Solid Waste delivered to any Waste Facility by 
Persons other than Participating Municipalities and Waste Haulers, and that is delivered under a 
contract with CRRA having a term which includes all or a portion of the relevant Contract Year.   
  
 “Contract Year” means each twelve-Month period during the Term beginning on July 1 
of each year and ending on June 30th of the following year, except that the first Contract Year 
shall begin on the Commencement Date and end on June 30th, 2013. 
 
 “CRRA” has the meaning set forth in the Preamble. 

 
“CRRA Indemnified Party” has the meaning set forth in Section 602(a). 
 
“Day” (or “day”) means a calendar day. 
 
“Delivery Cap” has the meaning set forth in Section 303(a). 
 
“Delivery Payment” has the meaning set forth in Section 303(b). 
 
“Delivery Period” has the meaning set forth in Section 202. 
  

 “Designated Waste Facility” means the Facility or any other Resources Recovery 
Facility, or any Transfer Station, designated by CRRA from time to time, to which the 
Municipality will deliver or cause to be delivered during the Term, Acceptable Solid Waste. 
  
 “Due Date” has the meaning set forth in Section 401. 
 
 “Effective Date” has the meaning set forth in the Preamble. 
 
 “Emergency Bypass Waste” has the meaning set forth in Section 207. 
  
 “Excess Waste” has the meaning set forth in Section 304.  
 
 “Excess Waste Costs” has the meaning set forth in Section 304. 
 
 “Facility” means CRRA’s refuse-derived fuel Resources Recovery Facility located at the 
South Meadows in Hartford, Connecticut and any improvements to such Resources Recovery 
Facility, including the scales and scale house, receiving and storage buildings, conveyors and 
feeders, boiler house, combustion chambers and furnaces, feed water system, ash handling 
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equipment, air pollution control equipment, flues and stack(s), yard utilities, electrical generating 
facilities, low voltage electrical distribution facilities, instrumentation and controls, driveways, 
parking areas and drainage structures; excluding, however, any buildings or other improvements 
to the Facility Site other than the aforementioned improvements. 
 
 “Facility Site” means the South Meadows real property owned by CRRA upon which the 
Facility is located. 
  
 “Force Majeure Event” means an Act of God, landslide, lightning, hurricane, tornado, 
very high wind, blizzard, ice storm, drought, flood, fire, explosion, strike, labor dispute, lockout 
or like action among personnel which delays or impairs operation of any Waste Facility, any act 
of neglect of the Municipality or its agents or employees, or by regulation or restriction imposed 
by any governmental or other lawful authority, or any other event or circumstance beyond the 
control of CRRA and its agents or contractors, which prevents CRRA from performing its 
obligations under this Agreement, which event or circumstance was not anticipated as of the 
Effective Date and is not within the reasonable control of, and without fault or negligence of 
CRRA.  Notwithstanding the preceding sentence, a strike labor dispute, lockout or like action 

among personnel shall not be a Force Majeure Event if such action is due to: (a) CRRA’s breach 
of a labor agreement with any collective bargaining representative of its employees engaged in such 
action; or (b) CRRA’s lack of good faith or maintenance of an unreasonable economic position in 
negotiating with any collective bargaining representative of the employees engaged in such action. 
  
 “General Statutes” has the meaning set forth in the Recitals. 
  
 “Hazardous Waste” includes any material or substance which is, by reason of its 
composition or its characteristics or its delivery to any Waste Facility is (a) defined as hazardous 
waste in the Solid Waste Disposal Act, 42 U.S.C. § 6901 et seq., and any regulations, rules or 
policies promulgated thereunder, (b) defined as hazardous waste in Section 22a-115 of the 
General Statutes, (c) defined as special nuclear material or by-product material in Section 11 of 
the Atomic Energy Act of 1954, 42 U.S.C. § 2014, and any regulations, rules or policies 
promulgated thereunder, or (d) regulated under Section 6(e) of the Toxic Substances Control 
Act, 15 U.S.C. § 2605(e), and any regulations, rules or policies promulgated thereunder, as any 
of the statutes referred to in clauses (a) through (d) above may be amended; provided, however, 
that Hazardous Waste shall not include such insignificant quantities of any of the wastes covered 
by clauses (a), (b) and (d) as are customarily found in normal household, commercial and 
industrial waste to the extent such insignificant quantities are permitted by law to be treated and 
disposed of at the Facility, any Alternate Facility or a Landfill, as applicable.  “Hazardous 
Waste” shall also include such other waste as deemed by CRRA in its sole discretion to be 
“Hazardous Waste.” 
 
 “Landfill” means any proper Waste Facility for the disposal of Residue, Recycling 
Residue, Emergency Bypass Waste or Nonprocessible Waste. 
 
 “Mid-Connecticut System” means, collectively, the Facility and the Transfer Stations 
located in the municipalities of [LIST MUNICIPALITIES] and the Recycling Facility. 
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 “Municipal Indemnified Party” has the meaning set forth in Section 602(b). 
 
 “Municipal Solid Waste Management Services Agreement” means any contract between 
CRRA and a Participating Municipality for the disposal of such Participating Municipality’s 
Acceptable Solid Waste, or of such Participating Municipality’s Acceptable Solid Waste and 
Acceptable Recyclables. 
  
 “Municipality” has the meaning set forth in the Preamble. 
  
 “Nonprocessible Waste” means Acceptable Solid Waste that cannot be processed at the 
Designated Waste Facility without the use of supplemental processing equipment (e.g., a 
shredder), provided that the individual items of such Acceptable Solid Waste are 2,000 pounds 
or less in weight and physically of such size as to fit without compaction into an area having 
dimensions of three (3) feet by five (5) feet by five (5) feet, including the following: (i) 
household furniture, chairs, tables, sofas, mattresses, appliances, carpets, sleeper sofas and rugs; 
(ii) individual items such as White Metals and blocks of metal that would in CRRA’s sole 
discretion and determination cause damage to a Waste Facility if processed and incinerated, or 
processed or incinerated, therein; (iii) Scrap/Light Weight Metals; (iv) bathroom fixtures such as 
toilets, bathtubs and sinks; (v) purged and emptied propane, butane and acetylene tanks, with 
valves removed, exclusively from the residential Solid Waste stream and in limited quantities, if 
any, to be determined by CRRA on a day-to-day basis; (vi) Christmas Trees; (vii) automobile 
tires with/without rims; and (viii) any other Acceptable Solid Waste deemed by CRRA in its 
sole discretion to be Nonprocessible Waste. 
 
 “Non-System Recycling Facility” means the land and appurtenances thereon and 
structures where recycling, as defined in Section 22a-207(7) of the General Statutes, is 
conducted, including an Intermediate Processing Facility, as defined in Section 22a-260(25) of 
the General Statutes, and a Solid Waste Facility, as defined in Section 22a-207(4) of the General 
Statutes, which provides for recycling in its plan of operations, but excluding the Recycling 
Facility and the Recycling Transfer Stations. 
 
 “Original Designated Facility” has the meaning set forth in Section 201(a). 
 
 “Participating Municipality” means, individually, any town, city, borough or other 
political subdivision of and within the State having lawful jurisdiction over Solid Waste 
management within its corporate limits and which has executed a Municipal Solid Waste 
Management Services Agreement with CRRA.   
 
 “Party” (or “Parties”) has the meaning set forth in the Preamble. 
  
 “Person” means any individual, corporation, partnership, limited liability company, joint 
venture, trust or unincorporated organization, or any governmental agency or other governmental 
authority. 
  
 “Procedures” means CRRA’s Mid-Connecticut Project Permitting, Disposal and Billing 
Procedures attached hereto as Exhibit B, as the same may be amended, supplemented or 
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superseded from time to time.   
   
 “Recycling Agreement” has the meaning set forth in Section 301(d). 
  
  “Recycling Facility” means CRRA’s regional recycling center located at 211 Murphy 
Road, Hartford, Connecticut. 
 
 “Recycling Residue” means Solid Waste remaining after the Recycling Facility or any 
Non-System Recycling Facility has processed Acceptable Recyclables. 
 
 “Recycling Transfer Station” means any of the facilities, including all roads appurtenant 
thereto, owned and operated, or owned or operated, by CRRA for receiving Acceptable 
Recyclables from any Participating Municipality for transport to the Recycling Facility or to any 
Non-System Recycling Facility for processing. 
 
 “Reserves” means funds collected by CRRA to provide for certain estimated future 
expenses of the Mid-Connecticut System. 
 
 “Residue” means ash residue or other material remaining after the processing and 
combustion of Acceptable Solid Waste. 
  
 “Resources Recovery Facility” has the meaning set forth in Section 22a-260(11) of the 
General Statutes. 
  
 “Scheduled Deliveries” has the meaning set forth in Section 202. 
  
 “Scrap/Light Weight Metals” includes the following: scrap steel parts, aluminum sheets, 
pipes, desks, chairs, bicycle frames, lawn mowers with engines drained, file cabinets, springs, 
sheet metal, hot water heaters, cleaned and emptied fifty-five (55) gallon drums with the top and 
bottom covers removed, fencing, oil tanks and fuel tanks approved by CRRA for disposal and 
cleaned and rinsed in accordance with all applicable laws and regulations, and any other 
materials deemed by CRRA in its sole discretion to be Scrap/Light Weight Metals. 
  
 “Solid Waste” means unwanted and discarded solid materials, consistent with the 
meaning of that term in Section 22a-260(7) of the General Statutes, excluding semi-solid, liquid 
materials collected and treated in a municipal sewerage system. 

 
“Spot Waste” means Acceptable Solid Waste delivered to the Mid-Connecticut System 

other than pursuant to a Municipal Solid Waste Management Services Agreement and that is not 
Contract Waste.  

 
 “State” has the meaning set forth in the Preamble. 
 
 “Surplus Funds” means revenues or other monies adjudged by CRRA in its sole 
discretion to be surplus, in the manner contemplated by Section 22a-262(a)(2) of the General 
Statutes, as the same may be amended, substituted or superseded from time to time. 
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“Term” has the meaning set forth in Section 208. 
 
“Tier 1 Disposal Fee” has the meaning set forth in Section 302(a). 

 
 “Tier 2 Disposal Fee” has the meaning set forth in Section 202. 
 
 “Tier 1 Municipality” means a Participating Municipality subject to the Tier 1 Disposal 
Fee and the other attributes of such designation. 
 
 “Tier 2 Municipality” means a Participating Municipality subject to the Tier 2 Disposal 
Fee and the other attributes of such designation set forth in this Agreement. 
  
 “Ton” means 2,000 pounds. 
  
 “Transfer Station” means any of the facilities, including all roads, appurtenances thereto, 
owned, or owned and operated by CRRA for receiving Solid Waste from any Participating 
Municipality for transport to a destination of ultimate disposal. 

 
“Unacceptable Waste” has the meaning set forth in the Procedures. 
 
“Waste Facility” means, individually, the Designated Waste Facility, the Facility or any 

other properly permitted Resources Recovery Facility, any Transfer Station or any Landfill, that 
is used or may be used by CRRA to process or dispose of Acceptable Solid Waste or Acceptable 
Recyclables. 
  
 “Waste Hauler” means a Person (including a “collector,” as defined in Section 22a-
220a(g) of the General Statutes), deriving its main source of income from the collection, 
transportation or disposal of waste, and which delivers Acceptable Solid Waste for the account 
of one or more Participating Municipalities. 
  
 “White Metals” means large appliances or machinery, refrigerators, freezers, gas/electric 
stoves, dish washers, clothes washers and dryers, microwaves, copiers, computers, vending 
machines, air conditioners, industrial equipment and venting hood fans, and any other material 
deemed by CRRA in its sole discretion to be White Metals. 



 - 22 - 

EXHIBIT B 

 

MID-CONNECTICUT PROJECT  

PERMITTING, DISPOSAL AND BILLING PROCEDURES 
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EXHIBIT C 

 

DESIGNATED WASTE FACILITY 
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EXHIBIT D 

 

DELIVERY PERIODS; SCHEDULED DELIVERIES; DELIVERY CAPS  

 
 

1. DELIVERY PERIODS; SCHEDULED DELIVERIES 
 

The first Contract Year, and each calendar quarter of each Contract Year 
following the first Contract Year shall constitute a Delivery Period, as listed in Table 1 
below. During each Delivery Period, the Municipality shall deliver or cause to be 
delivered to the Designated Waste Facility (in Tons), at least the pertinent Scheduled 
Deliveries and shall not exceed the pertinent Delivery Cap, as listed in Table 1. It is 
acknowledged by the Parties that the Scheduled Deliveries have been mutually agreed to 
by the Municipality and by CRRA. 

 
 

Table 1 
 

Delivery Period for the first Contract Year 
 

Delivery Period Scheduled Deliveries Delivery Cap 

November 16th, 2012 
through June 30, 2013 

  

 
Delivery Periods for each Contract Year after the first Contract Year 

 

Delivery Period  Scheduled Deliveries  Delivery Cap (Tons) 

1. July 1 – September 30   

2. October 1 – December 31   

3. January 1 – March 31   

4. April 1 – June 30   
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EXHIBIT E 

 

TIER 2 DISPOSAL FEES 

 
 
 
 
 
 
 
 

1785583.v1 



ATTACHMENT D 

MID-CONNECTICUT PROJECT 

PERMITTING, DISPOSAL AND BILLING 
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ATTACHMENT E 

MODEL FLOW CONTROL ORDINANCE 
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