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This Addendum consists of CRRA’s answer to a question concerning a “hold harmless” provi-
sion for the successful bidder. The question is as follows:

Is there any “hold harmless” language for the contractor? For example, Section 4.5.4 of the
AIA bond form contains the following “hold harmless” language:

“owner shall indemnify and hold harmless contractor, subcontractors . . . from and
against all claims, costs, losses and damages arising out of or resulting from such
hazardous condition provided that . . ..”

I believe CRRA used “hold harmless” language comparable to the above at least back in
2004 and I believe in 2005. Could contractors use the AIA bond forms, including the “hold
harmless” language?

In response to the above question, CRRA has revised the Agreement to include a section con-
cerning “Asbestos, PCBs, Petroleum, Hazardous Waste or Radioactive Material” (Section 5.2)
that includes a “hold harmless” provision for the successful bidder from hazardous conditions
resulting from such materials. The revised Agreement is attached to this Addendum.
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This AGREEMENT FOR COMPLETION OF CLOSURE OF THE PHASE 1 ASH AREA AT
THE HARTFORD LANDFILL (“Agreement”) is made and entered into as of this day of

, 2009 by and between the CONNECTICUT RESOURCES RECOVERY
AUTHORITY, a body politic and corporate, constituting a public instrumentality and political
subdivision of the State of Connecticut, having its principal offices at 100 Constitution Plaza, 6"
Floor, Hartford, Connecticut 06103 (hereinafter “CRRA” or “Owner”) and [NAME OF
SUCCESSFUL BIDDER], having its principal offices at [ADDRESS OF SUCCESSFUL
BIDDER] (hereinafter “Contractor”).

PRELIMINARY STATEMENT

WHEREAS CRRA leases a certain parcel of real property located at 180 Leibert Road in Hartford,
Connecticut (the “Property”), upon which property CRRA operates a certain sanitary landfill known
as the Hartford Landfill (the “Landfill”).

WHEREAS CRRA now desires to enter into this Agreement with Contractor in order for Contractor
~ to complete closure of the Phase 1 Ash Area at the Hartford Landfill within the boundaries of the
Property, and other related work, in accordance with the Contract Documents.

NOW, THEREFORE, in consideration of the mutual covenants, promises, and representations con-
tained herein, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto agree as follows.

1. DEFINITIONS, CONSTRUCTION AND INTERPRETATION
1.1 Definitions

As used in this Agreement and in other Contract Documents (as defined herein) the follow-
ing terms shall have the meanings as set forth below:

1.1.1 Addenda

“Addenda” means written or graphic documents issued prior to the bid due date,
which clarify, correct or change any or all of the Contract Documents.

1.1.2 Acceptance Date

“Acceptance Date” means the date on which CRRA determines that the Work (as
defined herein) has been completed by Contractor in accordance with the Contract
Documents.

1.1.3  Contract Documents

“Contract Documents” means this Agreement (including all exhibits attached
hereto), the Notice To Proceed (as defined herein), the Securities For Faithful Per-
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1.1.4

1.1.5

1.1.6

1.1.7

1.1.8

1.1.9

1.1.10

1.1.11

1.1.12

formance (as defined herein), the Plans (as defined herein), any written amendments
to any of the Contract Documents and any change order issued pursuant to Section
2.7 and/or 8.6 hereof.

Contract Time

“Contract Time” means the number of days or the date, as set forth in Exhibit D of
this Agreement, to perform and complete the Work and have such Work ready for
CRRA’s acceptance.

Effective Date

“Effective Date” means the date set forth above in this Agreement.

Engineer

“Engineer” means [NAME OF ENGINEERING FIRM TO BE SELECTED BY
CRRA] or any successor engineering firm thereto selected by CRRA to act as its
representative in various matters concerning the Project.

Landfill

“Landfill” means the Hartford Landfill which CRRA operates on the Property (as
hereinafter defined).

Laws And Regulations

“Laws And Regulations” means any and all applicable current or future laws, rules,
regulations, ordinances, codes, orders and permits of any and all federal, state and
local governmental and quasi-governmental bodies, agencies, authorities and courts
having jurisdiction.

Owner
“Owner” means CRRA.

Owner's Designee or Owner's Representative

“Owner’s Designee” or “Owner’s Representative” means Engineer.

Project

“Project” means all of the Work associated with this Agreement.

Property

“Property” means the certain parcel of real property leased by CRRA and located at
180 Leibert Road in Hartford, Connecticut.
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1.2

21

1.1.13 Site

“Site” means those areas of the Property upon which the Work is to be performed,
furnished and completed by Contractor in accordance with the Contract Documents.

Construction And Interpretation

For purposes of this Agreement:

(a)
(b)

(c)

(d)

(e)

()

(2)

()

Capitalized terms used herein shall have the meanings set forth herein;

Whenever nouns or pronouns are used in this Agreement, the singular shall
mean the plural, the plural shall mean the singular, and any gender shall mean all
genders or any other gender, as the context may require;

Words that have well-known technical or trade meanings are used herein in ac-
cordance with such recognized meanings unless otherwise specifically provided;

All accounting terms not otherwise defined herein have the meanings assigned to
them in accordance with “generally accepted accounting principles,” and the
term “generally accepted accounting principles” with respect to any computation
required or permitted hereunder shall mean such accounting principles that are
generally accepted as of the Effective Date of this Agreement;

The words “herein”, “hereof” and “hereunder” and words of similar import refer
to this Agreement as a whole and not to any particular Article, Section or Sub-
section;

Reference to any particular party shall include that party’s employees and the au-
thorized agents of that party;

All references to agreements are references to the agreements as the provisions
thereof that may be amended, modified or waived from time to time; and,

The captions contained in this Agreement have been inserted for convenience
only and shall not affect or be effective to interpret, change or restrict the terms
of provisions of this Agreement.

2. SCOPE OF WORK

Contractor’s Responsibilities

Contractor shall be responsible for:

(a)

Mobilization and demobilization, grading of ash residue in preparation for cap
sub-base, installation of cap sub-base, installation of LLDPE membrane, installa-
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2.2

(b)

(c)

(d)

tion of cap drainage layer, installation of cap drainage structures, installation of
vegetative support layer, installation of temporary and permanent erosion control
measures, and performing all other work required for the Project; performing all
of such activities is in accordance with and as required by the Contract Docu-
ments, including but not limited to, the plans set forth in Exhibit A (the “Plans”
or “Contract Drawings”), the general requirements set forth in Exhibit B (the
“General Requirements”) and the technical specifications set forth in Exhibit C
(the “Technical Specifications™) all of which are attached hereto and made a part
hereof;

Fumnishing all labor, materials, supplies, tools, equipment and other facilities and
necessary appurtenances or property for or incidental to the Project and the per-
formance and completion of the Work (as hereinafter defined);

Restoring any part of the Property, the improvements thereon, or the Work (as
hereinafter defined) that require restoration pursuant to the terms and conditions
in Section 4.4 hereof; and

Making all required notifications and obtaining all local, state, and federal per-
mits and approvals necessary for the completion of the Work.

Items (a) through (d) above are hereinafter collectively referred to as the “Work.”

Performance and Completion of Work

All Work shall be performed and completed by Contractor in a good workmanlike manner
consistent and in accordance with:

(a)

(b)
(c)
(d)

(e)

®

Any and all instructions, guidance and directions provided by CRRA or Engi-
neer to Contractor;

The Contract Documents;
Sound landfill closure practices;

The highest industry standards applicable to Contractor and its performance of
the Work hereunder;

The schedule for the Work set forth in Exhibit D attached hereto and made a
part hereof; and

All Laws And Regulations.

Items (a) through (f) above are hereinafter collectively referred to as the “Standards.”
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2.4

25

2.6

Contractor shall obtain any locally required building or other permits required for the Work,
and Contractor shall also assist and fully cooperate with CRRA in obtaining any other appli-
cable permits necessary to begin and complete the Work.

CRRA’s Responsibilities

CRRA and/or its Engineer shall be responsible for administering this Agreement, accepting
the Work that is performed and completed by Contractor in accordance with the Contract
Documents, and receiving and paying invoices for such Work.

Direction of Work

CRRA and/or its Engineer may, where necessary or desired, provide Contractor with instruc-
tions, guidance and directions in connection with Contractor’s performance of the Work
hereunder. CRRA reserves the right to determine whether Contractor will, upon completion
of any phase of the Work, proceed to any or all remaining phases of the Work. If CRRA de-
termines that Contractor shall not proceed with the remaining Work, CRRA shall terminate
this Agreement in accordance with Section 4.3 hereof.

CRRA'’s Inspection Rights

Contractor’s performance of the Work hereunder, as well as Contractor’s work products re-
sulting from such performance, are subject to inspection by CRRA and/or its Engineer. In-
spections may be conducted at any time by CRRA and/or its Engineer. In the event of an in-
spection, Contractor shall provide to CRRA and/or its Engineer any documents or other ma-
terials that may be necessary in order for CRRA and/or its Engineer to conduct the inspec-
tion. If, after any such inspection, CRRA and/or its Engineer is unsatisfied with Contractor’s
performance of the Work hereunder or any of the work products resulting therefrom, Con-
tractor shall, at the direction of CRRA and/or its Engineer, render such performance or work
products satisfactory to CRRA and/or its Engineer at no additional cost or expense to CRRA
and without any extension of or addition to any Contract Time for the remaining Work. For
purpose of this Section 2.5, CRRA shall mean CRRA and/or its authorized agents, including
but not limited to Engineer.

Access

CRRA hereby grants to Contractor, during such times as directed by CRRA and/or its Engi-
neer, access to only those areas of the Property necessary for Contractor to perform the Work
hereunder, provided that:

(a) Contractor shall not interfere with any other operations or activities being con-
ducted on the Property by either CRRA or any other person or entity;

(b)  Contractor directly coordinates with CRRA and/or its Engineer on such access
and Contractor’s storage of any equipment or materials on the Property; and
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2.7

2.8

(¢) Contractor is in compliance with all of the terms and conditions of this Agree-
ment.

CRRA reserves the right to revoke the access granted to Contractor herein if Contractor fails
to comply with any of the foregoing conditions of access.

Change in Scope of Work

In the event that CRRA determines during the term of this Agreement that any revisions,
modifications or changes are necessary to the scope of Work as set forth in Section 2.1
hereof, then pursuant to CRRA’s request, Contractor shall promptly commence and perform
the work required for such revisions, modifications or changes, which work shall be per-
formed in accordance with the Standards unless otherwise specifically agreed to in writing by
CRRA and Contractor. If any adjustment(s) to the Contract Price and/or the Contract Time is
required as a result of such revisions, modifications or changes, CRRA and Contractor shall
mutually agree in writing on the amount of such adjustment(s) provided that the schedule of
values (including the unit prices set forth therein) approved by CRRA for the Project, to the
extent applicable, shall be used to determine the appropriate increase or decrease in the quan-
tity or cost of the materials or Work necessitated by such revisions, modifications or changes.
Contractor shall promptly commence and perform any work required by such revisions,
modifications or changes even if CRRA and Contractor cannot agree on the amount of such
adjustment(s). If Contractor determines that a change in scope is necessary to complete the
Work, Contractor shall notify CRRA in writing within three (3) business days.

Site and Subsurface Conditions

All information and data shown or indicated in the Contract Documents with respect to un-
derground facilities, surface conditions, subsurface conditions or other conditions at or con-
tiguous to the Site are furnished for information only and CRRA does not assume any re-
sponsibility for the accuracy or completeness of such information and data. Contractor ac-
knowledges and agrees that CRRA does not assume any responsibility for such information
and data and that Contractor is solely responsible for investigating and satisfying itself as to
all actual and existing Site conditions, including but not limited to surface conditions, subsur-
face conditions and underground facilities. Contractor has carefully studied all such informa-
tion and data and Contractor has obtained and carefully studied (or assumes responsibility for
having done so) all such additional or supplementary examinations, investigations, explora-
tions, tests, studies and data concerning conditions (including but not limited to surface con-
ditions, subsurface conditions and underground facilities) at or contiguous to the Site and all
other conditions or factors which may affect cost, progress, performance, furnishing or com-
pletion of the Work or which relate to any aspect of the means, methods, techniques, se-
quences, and procedures of construction or performance of the Work to be employed by Con-
tractor and safety precautions and programs incident thereto. Contractor does not consider
that any additional examinations, investigations, explorations, tests, studies or data are neces-
sary for Contractor to conclusively determine, and Contractor has so determined, that the
Work can be performed, furnished and completed in accordance with the Contract Time, the
Contract Price and the other terms and conditions of the Contract Documents. In the event
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that the information or data shown or indicated in the Contract Documents with respect to
underground facilities or surface, subsurface or other conditions at or contiguous to the Site
differs from conditions encountered by Contractor during performance of the Work, there
shall be no increase in the Contract Price and/or no extension of the Contract Time as a result
of such differing conditions, unless CRRA, in its sole and absolute discretion, agrees in writ-
ing to such increase and/or extension.

2.9 Methane Gases

210

2.1

2.12

Contractor acknowledges the presence of methane gases at the Property. Contractor cove-
nants and agrees that it and its employees, agents, sub-Contractors and materialmen shall
take all necessary precautions with respect to the presence of methane gases at all times at the
Property, including, but not limited to, prohibiting the presence of any open flames, sparks,
smoking or any other activity which might ignite any of the methane gases present at the
Property.

Proprietary Information

Contractor shall not use, publish, distribute, sell or divulge any information obtained from
CRRA by virtue of this Agreement for Contractor’s own purposes or for the benefit of any
person, firm, corporation or other entity (other than CRRA) without the prior written consent
of CRRA. Any report or other work product prepared by Contractor in connection with the
performance of the Work hereunder shall be owned solely and exclusively by CRRA and
cannot be used by Contractor for any purpose beyond the scope of this Agreement without
the prior written consent of CRRA.

Books and Records

Contractor shall maintain proper books and records containing complete and correct informa-
tion on all Work performed by Contractor pursuant to this Agreement in accordance with
generally accepted accounting principles and practices. CRRA has the right to inspect and
review all such books and records during Contractor’s business hours.

Status of Contractor

CRRA and Contractor acknowledge and agree that Contractor is acting as an independent
contractor in performing any Work for CRRA hereunder and that Contractor shall perform
such Work in its own manner and method subject to the terms of this Agreement. Nothingin
this Agreement shall be construed or interpreted as creating a partnership, a joint venture, an
agency, a master-servant relationship, an employer-employee relationship or any other rela-
tionship between CRRA and Contractor other than that of an owner and an independent con-
tractor. Contractor is expressly forbidden from transacting any business in the name of or on
account of CRRA, and Contractor has no power or authority to assume or create any obliga-
tion or responsibility for or on behalf of CRRA in any manner whatsoever.
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2.13

2.14

2.15

3.1

Subcontractors

Contractor shall consult with CRRA and obtain its approval before hiring any subcontractors
to perform any Work hereunder. Contractor shall require all of its subcontractors to abide by
the terms and conditions of this Agreement. Moreover, Contractor’s subcontracts with such
subcontractors shall specifically provide that, in the event of a default by Contractor there-
under or under this Agreement, CRRA may directly enforce such subcontracts and make
payments thereunder. Contractor shall provide CRRA with all contracts, amendments, books,
records, accounts, correspondence and other materials necessary to enforce such subcon-
tracts. Also Contractor’s subcontracts with its subcontractors shall specifically include
CRRA as a third party beneficiary and shall provide that such subcontractors shall not be ex-
cused from any of their obligations under such subcontracts by reason of any claims, setoffs,
or other rights whatsoever that they may have with or against Contractor other than through
such subcontracts.

Contractor’s Employees

All persons employed by Contractor shall be subject and responsible solely to the direction of
Contractor and shall not be deemed to be employees of CRRA.

Mechanic’s Liens

Contractor shall claim no interest in the Property or any equipment, fixtures or improvements
located or to be located thereon, including but not limited to the Site or any part thereof. Con-
tractor shall not file any mechanic’s liens or other liens or security interests against CRRA or
any of its properties, including but not limited to the Property. Contractor shall defend, in-
demnify and hold harmless CRRA against all costs associated with the filing of such liens or
interests by Contractor or any of its subcontractors or materialmen. Before any subcontractor
or materialman of Contractor commences any Work hereunder, Contractor shall deliver to
CRRA an original waiver of mechanic’s liens properly executed by such subcontractor or
materialman. If any mechanic’s lien is filed against CRRA or any of its properties in connec-
tion with the Work hereunder, Contractor shall cause the same to be canceled and discharged
of record within fifteen (15) days after the filing of such lien and, if Contractor fails to do so,
CRRA may, at its option but without any obligation to do so, make any payment necessary to
obtain such cancellation or discharge and the cost thereof, at CRRA’s election, shall be either
deducted from any payment due to Contractor hereunder or reimbursed to CRRA promptly
upon demand by CRRA to Contractor.

3. COMPENSATION AND PAYMENT

Compensation

The total amount of compensation to be paid to Contractor by CRRA for the Work hereunder
shall not exceed the amount set forth in Exhibit E attached hereto and made a part hereof
(the “Contract Price”), which Contract Price shall be payable as set forth in Section 3.2 be-
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3.2

3.3

3.4

low. Contractor acknowledges and agrees that the Contract Price constitutes the full compen-
sation to Contractor for the Work to be performed by Contractor hereunder and includes all

- expenses and costs to be incurred by Contractor in performing such Work and Contractor

shall receive no other compensation from CRRA for its performance under this Agreement.

Payment Procedure

Within ten (10) days after the end of each month during the term hereof, Contractor shall
submit to CRRA a written request for payment for all the Work completed by Contractor
during such month. Each written request for payment shall be submitted on AIA Forms G702
and G703 and in accordance with the General Requirements, and each such request shall in-
clude the name of the Project, the contract number, and all of the other information and
documentation required by the General Requirements.

If CRRA determines in its sole and absolute discretion that the Work for which Contractor is
requesting payment has been properly performed and completed in conformance with the
Standards, Contractor is not in default hereunder and CRR A does not dispute the amount of
the payment requested, then CRRA shall pay Contractor ninety-five (95%) percent of the
amount requested (the “Authorized Percentage Sum”) within thirty (30) days after CRRA's
receipt of such written request, and CRRA shall withhold the remaining five (5%) percent of
such amount as retainage (“Retainage”). If, however, CRRA determines that any of the Work
for which Contractor has requested payment is not in conformance with the Standards, then
CRRA may in its sole and absolute discretion also withhold all or a portion of the Authorized
Percentage Sum, and Contractor shall, if requested by CRRA, immediately take, at Contrac-
tor's sole cost and expense, all action necessary to render such Work in conformance with the
Standards. CRRA shall have no obligation under this Agreement to pay for any Work that
CRRA determines has not been performed and/or completed in conformance with the Stan-
dards. Within ten (10) days after the Acceptance Date, Contractor shall submit to CRRA a
written request for payment of all Retainage, and, provided Contractor is not in default here-
under and CRRA does not dispute the amount of such requested payment, CRRA shall pay
Contractor such Retainage within thirty (30) days after CRRA's receipt of such written re-
quest. CRRA shall have no obligation to pay Contractor any amounts due Contractor under
this Agreement if Contractor is in default hereunder.

Accounting Obligations

Contractor shall maintain books and accounts of the costs incurred by Contractor in perform-
ing the Work pursuant to this Agreement by contract number and in accordance with gener-
ally accepted accounting principles and practices. CRRA, during normal business hours, for
the duration of this Agreement, shall have access to such books and accounts to the extent
required to verify such costs incurred.

Withholding Taxes And Other Payments

No FICA (social security) payroll tax, state or federal income tax, federal unemployment tax
or insurance payments, state disability tax or insurance payments or state unemployment tax
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3.5

or insurance payments shall be paid or deposited by CRRA with respect to Contractor, nor be
withheld from payment to Contractor by CRRA. No workers’ compensation insurance has
been or will be obtained by CRRA on account of the Work to be performed hereunder by
Contractor, or any of Contractor’s employees or subcontractors. Contractor shall be responsi-
ble for paying or providing for all of the taxes, insurance and other payments described or
similar to those described in this Section 3.4 and Contractor hereby agrees to indemnify
CRRA and hold CRRA harmless against any and all such taxes, insurance or payments, or
similar costs which CRRA may be required to pay in the event that Contractor’s status here-
under is determined to be other than that of an independent contractor.

State of Connecticut Taxes

Pursuant to Section 22a-270 of the Connecticut General Statutes (as the same may be

amended or superceded from time to time), CRRA is exempt from all State of Connecticut
taxes and assessments (“Connecticut Taxes”), and the payment thereof. Without limiting the
generality of the preceding sentence, the sale of any services or tangible personal property to
be incorporated into or otherwise consumed in the operation of a CRRA Project is exempt
from Connecticut Taxes, including without limitation Connecticut sales and use taxes, wher-
ever purchased. Accordingly, Contractor shall not include in the fees, and Contractor shall
not charge or pass through any Connecticut Taxes to CRRA, including that portion of any
combined tax or assessment representing any Connecticut Taxes, regardless of whether Con-
tractor has incurred any Connecticut State Taxes in its performance of the Agreement.

CRRA expresses no opinion as to the eligibility for any tax exemption, or refund or other re-
imbursement, including without limitation any Connecticut Taxes, with respect to tangible
personal property purchased at any location for use in the performance of Work contemplated
by this Agreement.

Contractor should consult with its tax advisor and/or its attorney, and the Connecticut De-
partment of Revenue Services (“DRS”) and any other applicable tax authority, with regard to
such tax authorities’ policies, procedures, recordkeeping and filing requirements for reim-
bursement of any taxes, including without limitation Connecticut Taxes, paid in the perform-
ance of Work contemplated by this Agreement, and whether or not there is a mechanism
available to Contractor for the reimbursement of taxes, including without limitation Con-
necticut Taxes, paid on fuel purchased for use in the performance of the Work contemplated
by this Agreement.

Contractor and CRRA agree that Contractor is and shall act as an independent contractor.
Notwithstanding Contractor’s status as an independent contractor, but without limiting Con-
tractor’s obligation hereunder to pay, and be solely responsible for, any Connecticut taxes
levied, imposed or applicable to the Work, for the sole purpose of allowing CRRA to benefit
from the aforesaid exemption, CRRA shall designate, and Contractor has agreed to act, as
CRRA’s agent in purchasing services and equipment, machinery, parts, materials, supplies,
inventories, fuel, and other items necessary to perform the Work hereunder for the account of
CRRA, and with funds provided as reimbursement therefor by CRRA.
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4.1

4,2

4.3

4. TERM OF AGREEMENT

Term

The term of this Agreement shall commence upon the Effective Date and shall terminate,
unless otherwise terminated or extended in accordance with the terms and provisions hereof,
on the first anniversary of the Acceptance Date.

Time is of the Essence

CRRA and Contractor hereby acknowledge and agree that time is of the essence with respect
to Contractor’s performance of the Work hereunder. Accordingly, upon CRRA’s issuance to
Contractor of a notice to proceed with the Work (the “Notice To Proceed”), which Notice To
Proceed shall be issued after the parties hereto receive all of the local, state and federal per-
mits required for the Work hereunder, Contractor shall immediately commence performance
of the Work and continue to perform the same during the term of this Agreement in accor-
dance with the schedule set forth in attached Exhibit D in order to complete all of the Work
and have such Work ready for CRRA’s acceptance at the end of the number of days specified
in Exhibit D following the issuance of such Notice To Proceed (the “Completion Date”).

CRRA and Contractor recognize the difficulties involved in proving actual damages and
losses suffered by CRRA if the Work is not completed and ready for CRRA’s acceptance by
the Completion Date. Accordingly, instead of requiring any such proof, CRRA and Contrac-
tor agree that as liquidated damages for any such delay in completion or readiness for accep-
tance (but not as a penalty) Contractor shall pay CRRA five hundred dollars ($500.00) for
each calendar day beyond the Completion Date that Contractor fails to complete all of the
Work or have the same ready for CRRA’s acceptance until all such Work is completed by
Contractor and readied by Contractor for acceptance by CRRA. The parties further agree that
liquidated damages in this Section 4.2 are reasonable and have been agreed upon and in-
tended by the parties because the damages expected under this Section are uncertain and dif-
ficult to prove.

Termination

CRRA may terminate this Agreement at any time by providing Contractor with ten (10) days’
prior written notice of such termination. Upon receipt of such written notice from CRRA,
Contractor shall immediately cease performance of all Work, unless otherwise directed in
writing by CRRA. Prior to any termination of this Agreement, Contractor shall remove all of
its personnel and equipment associated with this Agreement from the Property, restore any
part of the Property, any of the improvements located or to be located thereon, including but
not limited to any access roads, or any of the Work that requires restoration pursuant to the
terms and conditions of Section 4.4 hereof. Upon termination of this Agreement pursuant to
this Section 4.3,

(a) CRRA shall pay Contractor for all Work performed and completed by Contrac-
tor prior to the termination date, provided:
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4.4

5.1

(1)  Such Work has been performed and completed by Contractor in confor-
mance with the Standards;

(2) Payment for such Work has not been previously made or is not disputed
by CRRA;

(3) Contractor is not in default hereunder; and,

(4) Contractor has performed and completed all its obligations under this Sec-
tion 4.3 and Section 4.4 hereof to CRRA’s satisfaction, and

(b) CRRA shall have no further liability hereunder.

Except for the payment that may be required pursuant to the preceding sentence, CRRA shall
not be liable to Contractor in any other manner whatsoever in the event CRRA exercises its
right to terminate this Agreement. '

Restoration
Unless otherwise directed in writing by CRRA, Contractor shall:

(a) Restore any part of the Property or any of the improvements located or to be lo-
cated thereon, other than those areas of the Property or such improvements im-
proved by Contractor pursuant to this Agreement, disturbed or damaged by Con-
tractor or any of'its directors, officers, employees, agents, subcontractors or ma-
terialmen to the same condition existing immediately prior to such disturbance
or damage; and

(b) Restore or repair any completed Work so disturbed or damaged to the condition
required by the Contract Documents for acceptance of such Work by CRRA.

5. INDEMNIFICATION

Contractor’s Indemnity

Contractor shall at all times defend, indemnify and hold harmless CRRA and its board of di-
rectors, officers, agents and employees from and against any and all claims, damages, losses,
judgments, liability, workers’ compensation payments and expenses (including but not lim-
ited to attorneys’ fees) arising out of injuries to the person (including death), damage to prop-
erty or any other damages alleged to have been sustained by: (a) CRRA or any of its direc-
tors, officers, agents, employees or other contractors, or (b) Contractor or any of its directors,
officers, agents, employees, subcontractors or materialmen, or (c) any other person, to the ex-
tent any such injuries, damage or damages are caused or alleged to have been caused in
whole or in part by the acts, omissions or negligence of Contractor or any of its directors, of-
ficers, agents, employees, subcontractors or materialmen. Contractor further undertakes to re-
imburse CRRA for damage to property of CRRA caused by Contractor or any of its directors,
officers, agents, employees, subcontractors or materialmen, or by faulty, defective or unsuit-
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5.2

able material or equipment used by it or any of them. The existence of insurance shall in no
way limit the scope of this indemnification. Contractor’s obligations under this Section 5.1
shall survive the termination or expiration of this Agreement.

Asbestos, PCBs, Petroleum, Hazardous Waste or Radioactive Material

(a)

(b)

(c)

(d)

CRRA shall be responsible for any Asbestos, PCBs, Petroleum, Hazardous Waste or
Radioactive Material uncovered or revealed at the site which was not shown or indi-
cated in Drawings or Specification or identified in the Contract Documents to be
within the scope of the Work and which may present a substantial danger to persons or
property exposed thereto in connection with the Work at the site. CRRA shall not be
responsible for any such materials brought to the site by Contractor, subcontractors,
suppliers or anyone else for whom Contractor is responsible.

Contractor shall immediately: (1) stop all Work in connection with such hazardous
condition and in any area affected thereby (except in an emergency), and (2) notify
CRRA and Engineer (and thereafter confirm such notice in writing). CRRA shall
promptly consult with Engineer concerning the necessity for CRRA to retain a quali-
fied expert to evaluate such hazardous condition or take corrective action, if any. Con-
tractor shall not be required to resume Work in connection with such hazardous condi-
tion or in any such affected area until after CRRA has obtained any required permits
related thereto and delivered to Contractor special written notice; (1) specifying that
such condition and any affected area is or has been rendered safe for the resumption of
Work, or (2) specifying any special conditions under which such Work may be re-
sumed safely. If CRRA and Contractor cannot agree as to entitlement to or the amount
or extent of any adjustment, if any, in Contract Price or Contract Time as a result of
such Work stoppage or such special conditions under which Work is agreed by Con-
tractor to be resumed, either party may make a claim therefor as provided in Section
2.7.

If after receipt of such special written notice Contractor does not agree to resume such
Work based on a reasonable belief it is unsafe, or does not agree to resume such Work
under such special conditions, then CRRA may order such portion of the Work that is
in connection with such hazardous condition or in such affected area to be deleted
from the Work. If CRRA and Contractor cannot agree as to entitlement to or the
amount or extent of an adjustment, if any, in Contact Price or Contact Times as a result
of deleting such portion of the Work, then either party may make a claim therefor as
provided in Section 2.7. CRRA may have such disputed portion of the Work per-
formed by CRRA’s own forces or others.

To the fullest extent permitted by Laws and Regulations, CRRA shall indemnity and
hold harmless Contractor, subcontractors, Engineer and the officers, directors, employ-
ees, agents, other consultants and subcontractors of each and any of them from and
against all claims, costs, losses and damages arising out of or resulting from such haz-
ardous condition, provided that: (1) any such claim, cost, loss or damage is attribut-
able to bodily injury, sickness, disease or death, or to injury to or destruction of tangi-
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5.3

6.1

ble property (other than the Work itself), including the loss of use resulting therefrom,
and (2) nothing in this subparagraph (d) shall obligate CRR A to indemnify any person
or entity from and against the consequences of that person’s or entity’s own negli-
gence.

(e) The provision of Section 2.8 are not intended to apply to Asbestos, PCBs, Petroleum,
Hazardous Waste or Radioactive Material uncovered or revealed at the site.

Workmanship and Materials Warranty; Other Warranties and Guarantees

For a period of one (1) year following the Acceptance Date (the “Warranty Period”), Con-
tractor warrants the workmanship, equipment, and materials furnished under this Agreement
for the Project against defects. If during or at the end of the Warranty Period, CRRA deter-
mines that any of such workmanship, equipment or materials is or has become defective,
Contractor shall, at its own cost and expense, promptly repair or replace such defective
workmanship, equipment or materials in order to render the same to the same condition as
warranted above. Any repairs to or replacements of such workmanship, equipment or materi-
als required under this Section 5.2 must be approved by CRRA before Contractor may com-
mence performance of such repairs or replacements, and all such repairs or replacements
shall be performed by Contractor in accordance with all applicable Standards. In connection
therewith Contractor shall obtain all warranties and guarantees for all material and equipment
furnished hereunder by Contractor that are assignable to CRRA. Contractor shall assign such
warranties and guarantees to CRR A upon the Acceptance Date. Contractor’s obligations un-
der this Section 5.2 shall survive the termination or expiration of this Agreement.

6. INSURANCE
Required Insurance

Contractor shall procure and maintain, at its own cost and expense, throughout the term of
this Agreement and any extension thereof, the following insurance, including any required
endorsements thereto and amendments thereof:

(a) Commercial General Liability insurance alone or in combination with Commer-
cial Umbrella insurance with a limit of not less than Five Million Dollars
($5,000,000) each occurrence covering liability arising from premises, opera-
tions, independent contractors, products-completed operations, personal injury
and advertising injury, and liability assumed under an insurance contract (includ-
ing the tort liability of another assumed in a business contract).

(b) Business Automobile Liability insurance alone or in combination with Commer-
cial Umbrella insurance covering any auto (including owned, hired, and non-
owned autos), with a limit of not less than one million dollars ($1,000,000) each
accident with an MCS90 endorsement and a CA9948 endorsement if “pollut-
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6.2

6.3

ants” as defined in exclusion 11 of the commercial automobile policy are identi-
fied.

(¢) Workers’ Compensation with statutory limits and Employers’ Liability limits of
not less than one million dollars ($1,000,000) each accident for bodily injury by
accident or one million dollars ($1,000,000) for each employee for bodily injury
by disease.

(d) Professional liability insurance with a minimum limit of not less than One Mil-
lion Dollars ($1,000,000.00).

(e) Contractor’s pollution liability insurance with a limit of not less than One Mil-
lion Dollard ($1,000,000.00).

Certificates

Within five (5) days after CRRA issues the Notice Of Award, and prior to commencement of
activities on site, Contractor shall submit to CRRA a certificate or certificates for each re-
quired insurance referenced in Section 6.1 above certifying that such insurance is in full force
and effect and setting forth the information required by Section 6.3 below. Additionally,
Contractor shall furnish to CRRA within thirty (30) days before the expiration date of the
coverage of each required insurance set forth in Section 6.1 above, a certificate or certificates
containing the information required by Section 6.3 below and certifying that such insurance
has been renewed and remains in full force and effect.

Specific Requirements
All policies for each insurance required hereunder shall:

(a) Name CRRA as an additional insured (this requirement shall not apply to work-
ers’ compensation insurance/employers’ liability insurance, professional liability
insurance or contractor’s pollution liability insurance);

(b) Include a standard severability of interest clause;

(¢) Provide for not less than thirty (30) days’ prior written notice to CRRA by regis-
tered or certified mail of any cancellation, restrictive amendment, non-renewal
or change in coverage;

(d) Contain a waiver of subrogation holding CRRA free and harmless from all sub-
rogation rights of the insurer; and

() Provide that such required insurance hereunder is the primary insurance and that
any other similar insurance that CRRA may have shall be deemed in excess of
such primary insurance.
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6.4

6.5

6.6

6.7

7.1

Issuing Companies

All policies for each insurance required hereunder shall be issued by insurance companies
that are either licensed by the State of Connecticut and have a Best’s Key Rating Guide of A-
VII or better, or otherwise deemed acceptable by CRRA in its sole discretion.

Contractor’s Subcontractors

Contractor shall either have its subcontractors covered under the insurance required here-
under, or require such subcontractors to procure and maintain the insurance that Contractor is
required to procure and maintain under this Agreement.

No Limitation on Liability

No provision of this Article 6 shall be construed or deemed to limit Contractor’s obligations
under this Agreement to pay damages or other costs and expenses.

Other Conditions

CRRA shall not, because of accepting, rejecting, approving, or receiving any certificate of in-
surance required hereunder, incur any liability for:

(a) The existence, non-existence, form or legal suftficiency of the insurance de-
scribed on such certificate,

(b) The solvency of any insurer, or

(¢) The payment of losses.

7. SECURITY FOR FAITHFUL PERFORMANCE
Required Security

Contractor shall procure and maintain in full force and effect, at its own cost and expense,
throughout the term of this Agreement and any extension thereof, the following:

(a) Performance Security consisting of a performance bond or letter of credit (the
“Performance Bond” or the “Performance Letter Of Credit™) in the full amount
of the Contract Price and such Performance Bond or Performance Letter Of
Credit shall be in and drawn on the forms set forth in Exhibit F attached hereto
and made a part hereof; and

(b) Payment Security consisting of a payment bond (the “Payment Bond”) in the full
amount of the Contract Price and such Construction Payment Bond shall be in
and drawn on the form set forth in Exhibit G attached hereto and made a part
hereof.
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7.3

7.4

7.5

7.6

Submission Of Security

Within ten (10) days after CRRA issues the Notice of Award, Contractor shall furnish CRRA
with the following:

(a) The Performance Bond or the Performance Letter Of Credit; and
(b) The Payment Bond.
Specific Requirements — Performance Bond and Payment Bond

If the surety on the Performance Bond and/or the Payment Bond furnished by Contractor is
declared a bankrupt or becomes insolvent or its right to do business is terminated in the State
of Connecticut or it ceases to meet the above requirements or the surety elects not to renew
the Performance Bond and/or the Payment Bond due to no fault of Contractor, Contractor
shall immediately substitute another bond and surety, subject to the requirements set forth in
this Article 7.

Specific Requirements — Performance Letter Of Credit

The Performance Letter Of Credit required hereunder shall be automatically renewed by
Contractor on an annual basis, unless not later than ninety (90) days prior to the then current
expiration date of the Performance Letter Of Credit, Contractor notifies CRRA by registered
mail that the issuer of the Performance Letter Of Credit elects not to renew such Performance
Letter Of Credit. If the issuer of the Performance Letter Of Credit furnished by Contractor is
declared a bankrupt or becomes insolvent or its right to do business is terminated in the State
of Connecticut or it ceases to meet the above requirements or the issuer elects not to renew
the Performance Letter Of Credit due to no fault of Contractor, Contractor shall immediately
substitute another letter of credit (or bond) and surety, subject to the requirements set forth in
this Article 7.

Failure To Maintain The Security

Failure to maintain or renew the Performance Bond, the Performance Letter Of Credit and/or
the Payment Bond under the aforesaid terms shall constitute a default by Contractor of this
Agreement.

Exercise Of Rights And Remedies

In the event Contractor fails to perform any of its obligations under this Agreement, CRRA
shall have the right, in addition to all other rights and remedies available to CRRA hereunder
or otherwise, to exercise any or all of CRRA’s rights and remedies under the Performance
Bond, the Performance Letter Of Credit and the Payment Bond.

19 of 24 Agreement




7.7

8.1

Issuing Companies

The Performance Bond and the Payment Bond shall be issued and executed by a surety com-
pany or companies acceptable to CRRA. The Performance Letter Of Credit shall be issued
and executed by a Connecticut Bank or by a national banking association acceptable to

CRRA.

8. MISCELLANEOUS

Non-Discrimination

Contractor agrees to the following:

(a)

(b)

(c)

(d)

Contractor agrees and warrants that in the performance of the Work for CRRA
Contractor will not discriminate or permit discrimination against any person or
group of persons on the grounds of race, color, religious creed, age, marital
status, including civil union status, national origin, ancestry, sex, sexual orienta-
tion, mental retardation or physical disability, including, but not limited to,
blindness, unless it is shown by Contractor that such disability prevents perform-
ance of the Work involved, in any manner prohibited by the laws of the United
States or of the State of Connecticut. Contractor further agrees to take affirma-
tive action to insure that applicants with job related qualifications are employed
and that employees are treated when employed without regard to their race,
color, religious creed, age, marital status, including civil union status, national
origin, ancestry, sex, sexual orientation, mental retardation, or physical disabil-
ity, including, but not limited to, blindness, unless it is shown by Contractor that

- such disability prevents performance of the Work involved;

Contractor agrees, in all solicitations or advertisements for employees placed by
or on behalf of Contractor, to state that it is an “affirmative action-equal oppor-
tunity employer” in accordance with regulations adopted by the Connecticut
Commission on Human Rights and Opportunities (The “Commission™);

Contractor agrees to provide each labor union or representative of workers with
which Contractor has a collective bargaining agreement or other contract or un-
derstanding and each vendor with which Contractor has a contract or under-
standing, a notice to be provided by the Commission, advising the labor union,
workers’ representative and vendor of Contractor’s commitments under Sections
4a-60 and 4a-60a of the Connecticut General Statutes and to post copies of the
notice in conspicuous places available to employees and applicants for employ-
ment;

Contractor agrees to comply with each applicable provision of Sections 4a-60,
4a-60a, 46a-68e, and 46a-68f, inclusive, of the Connecticut General Statutes and
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8.3

8.4

8.5

8.6

with each regulation or relevant order issued by the Commission pursuant to
Sections 46a-56, 46a-68¢, and 46a-68f of the Connecticut General Statutes; and

(e) Contractor agrees to provide the Commission with such information requested
by the Commission, and permit access to pertinent books, records and accounts
concerning the employment practices and procedures of Contractor as related to
the applicable provisions of Sections 4a-60, 4a-60a and 46a-56 of the Connecti-
cut General Statutes. If this Agreement is a public works contract, Contractor
agrees and warrants that it will make good faith efforts to employ minority busi-
ness enterprises as subcontractors and suppliers of materials in such public
works project.

Entire Agreement

This Agreement constitutes the entire agreement and understanding between the parties
hereto and concerning the subject matter hereof, and supersedes any previous agreements,
written or oral, between the parties hereto and concerning the subject matter hereof.

Governing Law

This Agreement shall be governed by, and construed, interpreted and enforced in accordance
with.the laws of the State of Connecticut as such laws are applied to contracts between Con-
necticut residents entered into and to be performed entirely in Connecticut.

Assignment

This Agreement may not be assigned in whole or in part by either party without the prior
written consent of the other party or such assignment shall be void.

No Waiver

Failure to enforce any provision of this Agreement or to require at any time performance of
any provision hereof shall not be construed to be a waiver of such provision, or to affect the
validity of this Agreement or the right of any party to enforce each and every provision in ac-
cordance with the terms hereof. No waiver of any provision of this Agreement shall affect the
right of CRRA or Contractor thereafter to enforce such provision or to exercise any right or
remedy available to it in the event of any other default involving such provision or any other
provision. Making payment or performing pursuant to this Agreement during the existence of
a dispute shall not be deemed to be and shall not constitute a waiver of any claims or de-
fenses of the party so paying or performing.

Modification

This Agreement may not be amended, modified or supplemented except by a writing signed
by the parties hereto that specifically refers to this Agreement. Any oral representations or
letters by the parties or accommodations shall not create a pattern or practice or course of
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8.8

dealing contrary to the written terms of this Agreement unless this Agreement is formally
amended, modified or supplemented.

Prevailing Wages

Contractor hereby represents that the Contractor’s Wage Certification Form, as executed by
Contractor and attached hereto as part of Exhibit H, which Exhibit in its entirety is made a
part hereof, has been submitted by Contractor to the State of Connecticut’s Department of
Labor for Contractor’s performance of the Work. Contractor shall pay wages on an hourly
basis to any mechanic, laborer or workman employed upon the Work herein and the amount
of payment or contribution paid or payable on behalf of each such employee to an employee
welfare fund, as defined in Connecticut General Statutes § 31-53(h), at rates equal to the
rates customary or prevailing for the same work in the same trade or occupation in the town
in which the Work is being conducted, which rates are more specifically set forth in Exhibit
I attached hereto and made a part hereof. If Contractor is not obligated by agreement to make
payment or contribution on behalf of such employees to any such employee welfare fund,
Contractor shall pay to each employee as part of his or her wages the amount of payment or
contribution for his or her classification on each payday. Contractor shall keep, maintain and
preserve records relating to the wages and hours worked by each employee and a schedule of
the occupation or work classification at which each mechanic, laborer, or workman under
this Agreement is employed during each work day and week in such manner and form as the
labor commissioner establishes to assure the proper payments due to such employees or em-
ployee welfare funds under Connecticut General Statutes §§ 31-53 and 31-54. Pursuant to
Connecticut General Statutes§ 31-53(f), Contractor shall complete and submit to CRRA on a
weekly basis during the term of this Agreement and any extension thereof the payroll certifi-
cation forms also set forth in Exhibit H. Contractor hereby represents and covenants that it is
not now, and has not been for at least three (3) years previous to the date of this Agreement,
listed by the labor commissioner as a person who has violated laws and regulations relating
to prevailing wages.

Notices

All notices, requests, demands and other communications hereunder shall be in writing and
shall be deemed to have been duly given if mailed via certified first class mail return receipt
requested postage prepaid or overnight express mail service to the pertinent address below.

(a) Ifto CRRA:

Connecticut Resources Recovery Authority
100 Constitution Plaza, 6" Floor

Hartford, Connecticut 06103

Attention: David Bodendorf, P.E.

With a copy to:
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8.10

8.1

8.12

8.13

Connecticut Resources Recovery Authority
100 Constitution Plaza, 6™ Floor

Hartford, Connecticut 06103

Attention: President

(b) Ifto Contractor:

Attention:

Benefit and Burden

This Agreement shall inure to the benefit of and be binding upon the heirs, personal repre-
sentatives, successors and assigns of the parties hereto.

Severability

CRRA and Contractor hereby understand and agree that if any part, term or provision of this
Agreement is held by any court to be invalid, illegal or in conflict with any applicable law,
the validity of the remaining portions of this Agreement shall not be affected, and the rights
and obligations of the parties shall be construed and enforced as if this Agreement did not
contain the particular part, term or provision held to be invalid, illegal or in conflict with any
applicable law.

Counterparts

This Agreement may be executed in any number of counterparts by the parties hereto. Each
such counterpart so executed shall be deemed to be an original and all such executed coun-
terparts shall constitute but one and the same instrument.

Campaign Contribution And Solicitation Prohibitions

For all State contracts as defined in P.A. 07-1 having a value in a calendar year of $50,000 or
more or a combination or series of such agreements or contracts having a value of $100,000
or more, the authorized signatory to this Agreement expressly acknowledges receipt of the
State Elections Enforcement Commission’s notice advising state contractors of state cam-
paign contribution and solicitation prohibitions, and will inform its prmmpals of the contents
of the notice. See Exhibit J [SEEC Form 11].

Certification Concerning Nondiscrimination

At the time the Contractor submitted its bid to CRRA, it simultaneously executed a docu-
ment entitled Certification Concerning Nondiscrimination and said document is attached
hereto and made a part of this Agreement as Exhibit K.
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8.14 Contractor’s Certification Concerning Gifts

At the time of Contractor’s execution of this Agreement, Contractor simultaneously executed
a document entitled Contractor’s Certification Concerning Gifts and said document is at-
tached hereto and made a part of this Agreement as Exhibit L.

8.15 President’s Certification Concerning Gifts

At the time of the President of CRRA’s execution of this Agreement, the President of CRRA
simultaneously executed a document entitled President’s Certification Concerning Gifts and
said document is attached hereto and made a part of this Agreement as Exhibit M.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals as of the day and year
first written above.

CONNECTICUT RESOURCES RECOVERY AUTHORITY

By:

Thomas D. Kirk
Its President

Duly Authorized
[CONTRACTOR]
By:

Its

Duly Authorized
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